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ADVERTISEMENT FOR BIDS
BID 20-21-05 Re-Bid

Bidders are invited to submit sealed bids for the construction of the Bridge 8130
Replacement on San Juan County Road 5500. The project consists of constructing the
demolition and construction of a bridge crossing San Juan River, roadway
improvements, signing, striping, grading, riprap, and other work as indicated in the bid
specifications.

Bids to complete with work will be received by San Juan County, New Mexico, Office of
Central Purchasing, at 213 S. Oliver Drive, Aztec, NM 87410, until 3:00 pm local time,
March 16, 2021 at which time and place all bids will be publicly opened and tabulated.
Bids received after 3:00 pm shall not be accepted.

Bids will be received for a single prime Contract. Bids shall be on a unit price basis, as
indicated in the Bid Form.

The Bid and Contract Documents may be obtained on the San Juan County website. When
utilizing the County’s website, please complete the Acknowledgement Form that is posted
within the Project Manual so you can be listed as Plan Holder, and will automatically
receive addendums, if issued. You are reminded that you are solely responsible for
checking the County’s website for updates. Please feel free to visit our Website,
www.sjcounty.net, Click on the “Bids, Proposals & Vendors” icon to access the bid.
Hard copies of the project will NOT be provided San Juan County.

Bidding Documents may also be obtained at: Academy Reprographics, 8900-N San Mateo
Boulevard NE, Albuquerque, New Mexico, 87113, (505) 821-6666. A $200 deposit will be
required for each set of documents, which constitutes the cost of reproduction, handling
and applicable taxes. Any bona fide bidder upon returning the documents in good
condition within ten (10} days following the Bid Opening will be returned the full deposit
amount. Partial sets of Bidding Documents will not be available. Neither Owner nor
Engineer will be responsible for full or partial sets of Bidding Documents, including
Addenda if any, obtained from sources other than the Issuing Office.

A pre-bid conference will be held at 2:00 pm local time on February 23, 2021 in the
Public Works Conference room located at 305 S, Oliver Dr., Aztec, NM. A site visit will be
held after if needed. Attendance at the pre-bid conference is highly encouraged but is not
mandatory.

Bid security shall be furnished in accordance with the Instructions to Bidders.

NOTICE OF REGISTRATION REQUIREMENT. Bidders are reminded that in order to be
considered for bid award, all contractors (including their subcontractors if at a specific
cost threshold) must be actively registered under the Labor Enforcement Fund with
the New Mexico Department of Workforce Solutions on the date bids are
unconditionally accepted for consideration for bid award and must remain actively
registered in order to perform work under this solicitation. The Contractor selected
for award of a contract shall provide documentation to verify compliance with this
paragraph prior to execution of a contract.

The Owner reserves the right to reject any or all Bids and to waive information or
irregularities in the Bidding.



Questions regarding the bidding documents shall be submitted through T.Y. Lin
International, 300 4th Street NW, Suite 403F, Albuquerque, NM 87102 or
howard.cake@tvlin.com Attention: Howard cake, P.E. and copied to jjones@sjcounty.net.

The last day for questions is close of business {5:30 pm local time) January
12, 2021.

Owmer: San Juan County
Diana Chapman, Chief Procurement Officer

Phone: 505-334-4551

NIGP Code: 913.13
LEGAL NOTICE: Publish: February 14, 2021
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ARTICLE 1 —- DEFINED TERMS

1.01

1.062

Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A.  Issuing Office — Refers to the San Juan County Central Purchasing Office.

The Contract Documents contain the provisions required for the construction of the project.
Information obtained from an officer, agent, employee of San Juan County, or any other person
shall not affect the risks or obligations assumed by the Contractor or relieve him from fulfilling
any of the conditions of the Contract.

ARTICLE 2 — COPIES OF BIDDING DOCUMENTS

20

2.02

2.03

The bid and contract documents may be obtained on the San Juan County website. When
utilizing the County’s website, please complete the Acknowledgement Form that is posted
within the Project Manual so you can be listed as a Plan Holder, and will automatically receive
addendums, if issued. You are reminded that you are solely responsible for checking the
County’s website for updates. The website is www.sjcounty.net, choose ‘Bids, Proposals, &
Vendors’ then ‘Current Bids/Proposals.” Hard copies of the project will NOT be provided.

Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license
for any other use,

ARTICLE 3 — QUALIFICATIONS OF BIDDERS

3.01

3.02

To demonstrate Bidder's qualifications to perform the Work, Bidder shall submit with its Bid the
following additional information:

A. Evidence of Bidder's authority to do business in New Mexico.
B. Bidder’'s New Mexico contractor license number,

C. Bid Guaranty

D. Affidavit of Bidder

E. Non-Debarment Certification

F. Pay Equity Reporting Acknowledgement

G

Subcontractor and Supplier qualification information; coordinate with provisions of Article
12 of these Instructions, “Subcontractors, Supplies, and Others.”

H. Other required information regarding qualifications.

Each contractor who submits a bid including their sub-contractors at a specific threshold of
$34,000, must be actively registered under the Labor Enforcement Fund with the New Mexico
Department of Work Force Solutions on the date bids are unconditionally accepted for
consideration for bid award and must remain actively registered in order to perform the work

EJCDC® C-200, Suggested Instructions to Bidders for Construction Contracts.
Copyright @ 2013 National Society of Professional Engineers, American Councit of Engineering Compantes,
and American Society of Civil Engineers. All rights reserved.  Pagel



3.03

3.04

3.05

3.06

3.07

under this solicitation. The Contractor selected for award of a contract shall provide
documentation to verify comphiance with this paragraph prior to execution of a contract.

A current Certificate of Insurance must be furnished by the successful bidder in accordance with
the supplementary condition of this contract.

Bidders must possess appropriate contractor license or other satisfactory classification as
required and regulated by Construction Industries Division, 2550 Cerrillos Road, Santa Fe, NM
87505, (505) 476-4700.

A Bidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's
representations and certifications.

ARTICLE 4 — SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

4.01

4.02

4.03

4.04

Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary construction facilities, construction equipment, or
storage of materials and equipment, and any access needed for such additional lands, are
to be obtained and paid for by Contractor.

Site Visit and Testing by Bidders

A. Bidder shall conduct the required Site visit during normal working hours, and shall not
disturb any ongoing operations at the Site.

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of
Site conditions.

Owner’s Safety Program

A. Site visits and work at the Site may be governed by an Owner safety program. As the
General Conditions indicate, if an Owner safety program exists, it will be noted in the
Supplementary Conditions.

Other Work at the Site

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at
the Site by Owner or others {such as utilities and other prime contractors) and relates to
the Work contemplated by these Bidding Documents. If Owner is party to a written
contract for such other work, then on request, Owner will provide to each Bidder access to
examine such contracts (other than portions thereof related to price and other confidential
matters), if any.

EICDC® £-200, Suggested Instructions to Bidders for Construction Contracts.
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ARTICLE 5 — BIDDER'S REPRESENTATIONS

5.01

it is the responsibility of each Bidder before submitting a Bid to:

A,

examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas,
and hecome familiar with and satisfy itself as to the general, local, and Site conditions that
may affect cost, progress, and performance of the Work;

become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

carefully study all: {1} reports of explorations and tests of subsurface conditions at or
adjacent to the Site and all drawings of physical conditions relating to existing surface or
subsurface structures at the Site that have been identified in the Supplementary
Cenditions, especially with respect to Technical Data in such reports and drawings, and (2)
reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent
to the Site that have been identified in the Supplementary Conditions, especially with
respect to Technical Data in such reports and drawings;

become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
and

agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents,

ARTICLE 6 — PRE-BID CONFERENCE

6.01

A pre-Bid conference will be held at 2:00 pm local time on February 23, 2021 in the Public
Works Conference room located at 305 S. Oliver Dr., Aztec, NM. A site visit at the north end of
the bridge will be held after, if needed. An addendum will be sent out prior to pre-bid meeting
with virtual attendance options. Attendance at the Pre-Bid Conference for this project is highly
encouraged but is not mandatory to qualify to submit a Bid. Representatives of Owner and
Engineer will be present to discuss the Project. Bidders are encouraged to attend and participate
in the conference. The Owner will transmit to all prospective Bidders of record such Addenda as
Engineer considers necessary in response to questions arising at the conference. Oral
statements may not be relied upon and will not be binding or legally effective.

EJCDC® C-200, Suggested Instructions to Bidders for Construction Contracts.
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ARTICLE 7 — INTERPRETATIONS AND ADDENDA

7.01

7.02

7.03

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such questions will be issued by Addenda delivered to all parties recorded as having
received the Bidding Documents. Questions received less than seven days prior to the date for
opening of Bids may not be answered. Only questions answered by Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents as
deemed advisahle by Owner or Engineer.

All questions pertaining to this Bid shall be submitted in writing no later than 7 days prior to Bid
opening and shall be directed to:

T.Y. Lin International Copy to: Jaime Jones, Contract Analyst
Howard Cake San Juan County

500 4' St, NW #403 213 S. Oliver Dr.
Albuquerque, NM 87102 Aztec, NM 87410
505-730-0882 505-334-4548
Howard.cake@tylin.com jiones@sicounty.net

ARTICLE 8 — BID SECURITY

8.01

8.02

8.03

8.04

8.05

A Bid must he accompanied by Bid security made payable to Owner in an amount of five [5%]
percent of Bidder's maximum Bid price and in the form of a certified check, bank money order,
or a Bid bond {on the form included in the Bidding Documents) issued by a surety meeting the
requirements of Paragraphs 6.01 and 6.02 of the General Conditions.

If a bid bond is submitted, it shall be issued by a surety company authorized by the State of New
Mexico to issue such bonds, and shall be submitted on EICDC deocument No. C-430 provided.
The attorney executing the bid bond on behalf of the surety company shall affix to the bond a
certified and current copy of his or her Power of Attorney.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupon the
Bid security will be released. If the Successful Bidder fails to execute and deliver the Contract
Documents and furnish the required contract security within 15 days after the Notice of Award,
Owner may consider Bidder to be in default, annul the Notice of Award, and the Bid security of
that Bidder will be forfeited. Such forfeiture shall be Owner's exclusive remedy if Bidder
defauilts.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of
the Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders
will be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within seven days after the Bid opening.

EJCDC® C-200, Suggested Instructions to Bidders for Construction Contracts.
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and American Society of Civil Engineers. Allrights reserved. Page 4



ARTICLE 9 — CONTRACT TIMES

9.01

The number of days within which, the Work is to be substantially completed, and completed and
ready for final payment, are set forth article 6 of the Unit Price Bid.

ARTICLE 10 - LIQUIDATED DAMAGES

10.01

Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in Article 6
of the Unit Price Bid.

ARTICLE 11 — SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01

11.02

The Contract for the Work, as awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents, and those “or-equal” or substitute or materials
and equipment subsequently approved by Engineer prior to the submittal of Bids and identified
hy Addendum. No item of material or equipment will be considered by Engineer as an “or-
equal” or substitute unless written request for approval has been submitted by Bidder and has
been received by Engineer at least 15 days prior to the date for receipt of Bids. Each such
reqquest shall comply with the requirements of Paragraphs 7.04 and 7.05 of the General
Conditions. The burden of proof of the merit of the proposed item is upon Bidder. Engineer’s
decision of approval or disapproval of a proposed item will be final. If Engineer approves any
such proposed item, such approval will be set forth in an Addendum issued to all prospective
Bidders. Bidders shall not rely upon approvals made in any other manner.

All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and eguipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-eqial” or substitution requests are made at Bidder's sole risk.

ARTICLE 12 — SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01

Each Contractor who submits a bid shall list on the form provided the name of each sub-
contractor proposed to perform project work in excess of $34,000 (Section 13-4-31 NMSA
1978) along with the Contractor’s address, the nature of the work to be performed by the sub-
contractor, an experience statement with pertinent information regarding similar projects and
other evidence of qualifications for each sub-contractor, individual or entity if requested by
Owner or other relevant information. In addition, the Contractor shall also include on this
form the New Mexico Department of Work Force Solutions Registration / Certification
number for those proposed sub-contractor’s whose bid amounts are $60,000.00 and above,
The Contractor shali only list one {1} sub-contractor for each category of work. The completed
list shall be submitted along with the Contractor’s sealed bid. Any bids submitted which fails to
comply with this paragraph will be deemed a non-responsive bid and will not be accepted.

When a bidder enters into a contract and therefore becomes the Contractor, the Owner will
promptly inform the Contractor whether or not the Owner, after due investigation, has
reasonable objection to any proposed sub-contractor. Failure of the Owner to inform the
Contractor promptly of its objections to any proposed sub-contractor shall not constitute notice
of no reasonable objection. If Owner or Engineer, after due investigation, has reasonable
objection to any proposed sub-contractor, the Owner may request apparent successful bidder

EJCDC?® C-200, Suggested Instructions to Bidders for Construction Contracts.
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12.02

12.03

12.04

12.05

12.06

to submit a substitute, in which case apparent successful bidder shall submit an acceptable
substitute, bidder’s bid price will be increased or decreased by the difference in cost occasion by
such substitution and Owner may consider such price adjustment in evaluation bids and making
the award

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. Declining to make requested substitutions will constitute grounds
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity
so listed and against which Owner or Engineer makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.

In compliance with Public Works Section 13-4-36 C and D, NMSA 1978, substitution of sub-
contractor, no Contractor whose bid is accepted shall permit any sub-contract to be voluntarily
assigned, transferred or allowed to be performed by anycone other than the original sub-
contractor listed in the original bid without the consent of the Owner.

No Contractor whose bid is accepted other than in the Performance Change Order causing
changes or deviation from the original contract shall sublet or subcontract any portion of the
wark in excess of the listing threshold as to which his original bid did not designate a sub-
contractor uniess:

A. The Contractor fails to receive a bid from a category of work. Under such circumstances,
the Contractor may subcontract. The Contractor shall designate on the bid listing that no
bid was received or;

B. The Contractor fails to receive more than one bid of a category of work. Under such
circumstances, the Contractor may subcontract. The Contractor shall state on the listing
form that only one sub-contractor’s bid was received, together with the name of the sub-
contractor. This designation shall not occur more than one time on the sub-contractor list.

Contractors shall not be required to employ any sub-contractor against whom a Contractor has
reasonable objection.

The Per Article 4, Section 13-4-13.1 of NMSA 1978, in order to submit a bid valued at more
than $60,000.00, the Contractor, serving as prime Contractor or not shall be registered
with the Department of Labor. Registration forms can be located at www.dws.state.nm.us.

ARTICLE 13 - PREPARATION OF BID

13.01

13.02

The Bid Form is included with the Bidding Documents.

A.  All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shali be indicated for each section, Bid item, unit price item, and unit price item listed
therein.

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose
title must appear under the signature}, accompanied by evidence of authority to sign. The
corporate address and state of incorporation shall be shown,

EJCDC® C-200, Suggested Instructions to Bidders for Construction Contracts.
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13.03

13.04

13.05
13.06

13.07

13.08

13.09

13.10

A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign.
The partnership’s address for receiving notices shall he shown.

A Bid by a limited liability company shall be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of
formation of the firm and the official address of the firm shall be shown.

A Bid by an individual shall show the Bidder’'s name and official address.

A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The official address of the joint venture shall he
shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid shall
be shown.

The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state
of New Mexico.

ARTICLE 14 - BASIS OF BID

14.01

14.02

Unit Price

A. Bidders shall submit a Bid on a unit price basis for each iterm of Work listed in the unit price
section of the Bid Form.

B. The “Bid Price” {sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity” {which Owner or its representative has set
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved
in favor of the unit prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum.

Allowances

A, For cash allowances the Bid price shall include such amounts as the Bidder deems proper
for Contractor's overhead, costs, profit, and other expenses on account of cash allowances,
if any, named in the Contract Documents, In accordance with Paragraph 13.02.B of the
General Conditions.

ARTICLE 15 - SUBMITTAL OF BID

15.01

Bids shall be made on the Bid Proposal form that is included in the bidding documents and may
be separated from the documents unless otherwise noted in these specifications.
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15.02

15.03

All Bids must be received no later than March 16, 2021 at 3:00 PM by the Office of Central
Purchasing, 213 S. Oliver Dr., Aztec, NM 87410, and shali be enclosed in a sealed plainly marked
package with the Project title (and, if applicable, the designated portion of the project for which
the Bid is submitted), the name and address of Bidder, and shall be accompanied by the Bid
security and other required documents. Bids that are delivered after that date and time wilt no
be accepted and will be returned to the sender unopened. If a Bid is sent by mail or other
delivery system, the sealed envelope containing the Bid shall be enclosed in a separate package
plainly marked on the outside as noted below:

Deliver Bids to: San Juan County
Office of Central Purchasing
213 S. Oliver Dr.
Aztec, NM 87410

Mailed Bids should read: (Bidder's Names and Address)
Attn: Sealed Bid Enclosed
Bid No. 20-21-05 Re-Bid
Bridge 8130 Replacement on County Road 5500

Failure to follow these instructions may result in disqualification of the bid. Any bid forwarded
by mail or delivery service which is opened by mistake prematurely as a resuit of the failure of
the Bidder to enclose a sealed bid within a separate mailing envelope may be subject to
disqualification.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01

16.02

16.03

A Bid may be withdrawn by an appropriate document duly executed in the same manner that a
Bid must he executed and delivered to the place where Bids are to be submitted prior to the
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be
returned to the Bidder.

If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01

Bids will be opened at 3:00 pm local time on March 16, 2021 in the San Juan County Central
Purchasing Conference Room and, unless obvicusly non-responsive, read aloud publicly. An
abstract of the amounts of the base Bids and major alternates, if any, will be made available to
Bidders after the opening of Bids.
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ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01

All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01

19.02

19.03

19.04

19.05

15.06

19.07

Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports
to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents,
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive
all minor informalities not involving price, time, or changes in the Work.

More than one Bid for the same Work form an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest
in more than one Bid for the Work may be cause for disqualification of that Bidder and the
rejection of all Bids in which that Bidder has an interest.

in evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and cother data, as may be reguested in the Bid
Form or prior to the Notice of Award.

in evaluating whether a Bidder is responsible, Owner will consider the qualifications of the
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers
must be submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or
Suppliers.

if the contract is to be awarded, a contract may be offered to the lowest responsible bidder
submitting an acceptable offer for the work {and applicable Options or Alternative which are
selected}, so long as the lowest bid is within the amount of funds designated to finance the
contract. If the lowest responsive bidder has otherwise qualified, but submitted a bid that was
up to 10% in excess of the amount of funds designated to finance the Contract, the lowest
bidder may negotiate with the County for a lower total. Such negotiation shall not be permitted
if the lowest bid was more than 10% over budgeted funds. NMSA 1978 Section 13-1-105 {Repl.
1992).

New Mexico Department of Work Force Solutions: Labor Enforcement Funds Certification. In
order to be considered for bid award, all Contractor’s {including their sub-contractors if at a
specific cost threshold) must be registered with the Department of Labor Enforcement Fund
with the New Mexico Department of Workforce Solutions on the date bids are unconditionally
accepted for consideration for bid award and must remain actively registered in order to
perform work under this solicitation. The Contractor selected for award of a contract shall
provide documentation to verify compliance with this paragraph prior to execution of a
contract. Contractors may obtain additional information on the requirements of the Labor

EJCDC® C-200, Suggested Instructions to Bidders for Construction Contracts.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Compantes,
and American Society of Civil Engineers. Al rights reserved. Page 9



Enforcement Fund Program at www.dws.state.nm.us (Public Works — Public Works Projects ~
Additional Forms — Labor Enforcement Fund Form) or by calling (505} 841-4405.

ARTICLE 20— BONDS AND INSURANCE

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets

forth Owner’s requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the Agreement (executed by Successful Bidder} to Owner, it shall be
accompanied by required bonds and insurance documentation.

ARTICLE 21 — SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the

21.02

unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and
deliver the required number of counterparts of the Agreement (and any bonds and insurance
documentation required to be delivered by the Contract Documents) to Owner. Within ten days
thereafter, Owner shall deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

Upon return of the signed Notice of Award, signed Agreement, and Insurance and Bonds, a
Notice to Proceed will be presented to the Contractor for signature, setting the time frame for
substantial completion. Until such time that the Notice to proceed has been issued by the
County, the Contractor should refrain from performing any work on the project.

ARTICLE 22 — SALES AND USE TAXES

22.01

22.02

22.03

122,04

The New Mexico Procurement Code, N.M.S.A. 1978 §13-1-28 through 13-1-199 {Repl. 1997} (as
amended), imposes civil and criminal penalties for it violation. In addition, the New Mexico
criminal code, N.M.S.A. 1978, §30-1-1 et seq. {Repl. 1994) (as amended), imposes criminal
penalties for illegal bribes, gratuities, and kickbacks. Bidders should carefully consider the
consequences of their behavior during the pendency of this solicitation, and should seek the
advice of legal counsel when in doubt.

Certification of Bidder regarding Equal Empfoyment Opportunity. Contractors and their
Subcontractors shall comply with this section if applicable and required in the performance of
their work. However, bidders are not required to submit a completed certificate with their bid
submission,

Termination. in addition to the grounds for termination set forth elsewhere in the Bid
Documents or in the Contract Documents, any contract awarded as a result of the Invitation for
Bids may be terminated if sufficient appropriations or authorizations do not exist. The County’s
decision concerning whether sufficient appropriations or authorizations exist will be final.

Right to Discontinue Procurement. The County reserves the right to waive minor irregularities in
a bid. The County also reserves the right to waive mandatory requirement({s} so long as all
responding bidders fail to meet the mandatory requirement(s) and the failure to do so does not
otherwise materially affect the procurement. The County reserves the right to cancel this
Request For Bids at any time, and to reject any or all bids, or otherwise to proceed in the best
interests of the County. This Request For Bids in no manner obligates the County or any of its
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22.05

22.06

agencies to the eventual sale or lease of any product or service, whether explicitly described or
implied herein, unti! confirmed by a written contract and/or Purchase Order.

Ownership of Plans; The Contractor awarded the contract acknowledges that the reports, plans,
specifications, field data, field notes, laboratory test data, calculations, estimates and other
similar documents shall not be reproduced, copied or duplicated without the express written
authorization of the County,

Notice of Extended Payment Provision. This contract allows the owner to make payment within
45 days after submission of an undisputed request for payment.

ARTICLE 23 — WAGE RATE REQUIREMENTS

23.01

Wage Rates: Wage Rates are required on this project if the bid amount exceeds $60,000.
Employees of any Contractor or subcontractor participating in the work shall be paid not less
than the higher amount of the minimum wage rates of the State of New Mexico as published by
the State Labor and Industrial Commission. The Contractor must insure that employees and
applicants for employment are not discriminated against because of their race, color, religion,
sex, or national origin. A copy of the Wage Decision of the New Mexico Department of
Workforce Solutions — Public Works Bureau, Decision No. $5-19-0462-A/H has been issued for
the project and is included in bid specifications. Bidders are reminded that all Contractors and
their subcontractors must submit certified weekly payroll records biweekly to San Juan County
Finance Department, 100 S. Oliver Drive, Aztec, NM 87410, subject to the terms of the New
Mexico Public Works Minimum Wage Act.

ARTICLE 24 — CERTIFICATION OF BIDDER REGARDING EQUAIL EMPLOYMENT OPPORTUNITY

24.01

24.02

Instructions: This certification is required pursuant to Executive Order 11246, entitled Equal
Opportunity, as amended by Executive Order 11375, and as supplemented in DOL regulations
(41 CPR Part 60). The implementing rules and regulations provide that any bidder or
prospective contractor, or any of their proposed subcontractors, shall state as an initial part of
the bid or negotiations of the contract whether it has participated in any previous contract or
subcontract subject to the Equal Opportunity Clause; and if so, whether it has filed all
compliance reports due under applicable instructions.

During the performance of this contract, the Contractor agrees as follows:

1.  The Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, sex, age, national origin or disability. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, creed, color, sex, age, national
origin or disability. Such action shall include, but not limited to, the following:
employment, upgrading demotion or transfer, recruitment advertising, layoff or
termination, rates of pay or other forms of compensation; and selecting for training
including apprenticeship.

2. The Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices as provided setting forth provisions of this nondiscrimination
clause.
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3. The Contractor agrees that, in all solicitation or advertisement for employment placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to their race, creed, color, sex, age, national origin or disability.

4, The Contractor agrees to send to each labor union or representative of workers with which
the Contractor has had collective bargaining agreements or other contracts or
understandings, a notice advising the labor union or worker's representative of the
Contractors’ commitments under Section 202 of Executive Order No. 11246 of September
24, 1965, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.,

5. The Contractor agrees to comply with all provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of
tabor, and all subsequently issued rules, regulations or relevant orders, relating to equal
employment oppartunity.

6.  The Contractor agrees to furnish all information and reports required by £xecutive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to Contractor’s books,
records, and account by the contracting agency and the Secretary of Labor for purpose of
investigation to ascertain compliance with such rules, regulations, and orders.

7. In the event the Contractor's nen-compliance with the nondiscrimination clauses of the
contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part, and the Contractor may be declared
ineligible for further Government contract in accordance with procedures authorized in
Executive Order No. 11246 of September 24, 1965, and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order No. 11246 of September
24, 1965, or by rules, regulations, or order of the Secretary of Labor, or as otherwise
provided by faw.

8. The Contractor agrees to include the provisions of paragraphs (1) through (8) in every
subcontract or purchase related to the work of the contract unless exempted by rules,
regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order No. 11246 of September 24, 1965, or that such provisions will be binding
upon each Contractor or vendor. The Contractor agrees to take such action with
respect to any subcontract or purchase order as the contracting agency may direct as
means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event litigation with a Contractor or vendor as result of such direction
by the contracting agency, the Contractor may request the United States to enter into such
litigation to protect the interest of the United States.

ARTICLE 25 — COMPLIANCE WITH FEDERAL REGULATIONS

25.01 The Contractor agrees to comply with any Federal Statutes or Regulations which are applicable
to this project including, but not limited to the following:

All tabor standards including those relating to the payment of wages, working conditions,
Copeland Anti-Kickback Act (18 USC 874), equal employment, and in particular:
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[1] The provisions of Title 29 of the Office of the Secretary of Labor of the United States
Government, Part 3, entitles “Contractors and Contractors on Public Work Financed in whole or
in part by loans or grants from the United States” {29 CFR Part 3};

[2]The provision of 29 CFR Part 5 entitled “Labor Standard Provision Applicable to Contracts
Governing Federally Financed and Assisted Construction” as well as the “National Labor
Standard Provision Applicable to Non-censtruction Contracts subject to Contract Work Hours
and Safety Standards Act”.

[3] Those concerning relocations and related payments to all persons displaced as a result of the
project as provided in the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, 42 USC 4601 et seq;

[4} The provisions of 28 CFR Part 1926 OSHA Standards for the Construction Industry and Part
1910 OSHA Standards for General industry as applicable to the General Contractor and
Subcontractors.

[5] The National Environmental Policy Act of 1969, as amended (42 USC 4321 et seq);
6] The Clean Air Act, as amended {42 USC 11857-1858 a);

I
|
71 The Federal Water Poliution Control Act, as amended (33 USC 1251-1376);
8] The National Historic Preservation Act of 1966 (16 USC 470 et seq);

I

[

[

[9] The Wild and Scenic Rivers Act {16 USC 1271-1281);

[10] The Endangered Species Act of 1973 (16 USC 1531 et seq);

11} The Historical and Archaeological Data Preservation Act as amended (16 USC 469 et seq);

f12] Regulations pertaining to the design, construction, and alteration of buildings to
accommodate the physically handicapped;

[13] The National Flood Insurance Program;

[14] State Energy conservation Plan issued in compliance with the Energy Policy and
canservation Act (P.L. 94-164).

ARTICLE 26 — SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION

26.01

In order to protect the lives and health of employees under the contractor and subcontractor,
the contractor and subcontractor shall comply with Section 103 and 107 of the Contract Work
Hours and Safety Standards Act (40 USCV 327-330} as supplemented by DOL regufations {29 CPR
Part 5).

ARTICLE 27 — ARTICLE 27 —~SAN JUAN COUNTY SAFETY & COMPLIANCE CONTRACTOR SAFETY
VERIFICATION PROGRAM

27.01

The Contractor awarded a contract under this solicitation will be required to comply with the
County’s Safety & Compliance Contractor Safety Verification Program. To ensure safe work
practices, the County’s Safety and Compliance Manager will work closely with the Contractor
and his Sub Contractors during construction, and will require completion of the Assessment
Questionnaire.
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ARTICLE 28 — EXTENDED PAYMENT PROVISION

28.01 This contract allows the Owner to make payment within 45 days after submission of an
undisputed request for payment.

ARTICLE 29 — RESIDENT PREFERENCE

25.01 IN-STATE RESIDENT CONTRACTOR PREFERENCE. To be eligible for the 5% resident contractor’s
preference, the contractor shall include a copy of their certificate with their bid and in-state
resident preference number on the Bid Offer Page, pursuant to Section 13-4-2 NMSA 1978.
Each Bidder may obtain a New Mexico In-State Resident Contractor Preference Certificate
Number through the State of New Mexico, Department of Taxation and Revenue, 505-827-0951.

29.02 RESIDENT VETERAN CONTRACTOR PREFERENCE. To be considered for the 10% resident veteran
contractor preference, the contractor shall include a copy of their certificate with their bid and
in-state resident veteran preference number on the Bid Offer Page, pursuant to Section 13-4-2
NMSA 1878, Each Bidder may obtain a Resident Veteran Contractor Preference Certificate
Number through the State of New Mexico, Department of Taxation and Revenue, 505-827-0951.

ARTICLE 30 — REGISTRATION OF CONTRACTOR'S AND SUBCONTRACTOR'S FOR PUBLIC
WORKS CONTRACTS

30.01 In order to submit a bid valued at more than sixty thousand dollars {$60,000), or to be
considered for award of any portion of public works project greater than sixty thousand dollars
{$60,000) the contractor serving as prime contractor, subcontractor, or any tier thereof, shall be
registered and obtain a New Mexico Public Works Registration Number. Registration forms can
be located at: http://www.dws.state.nm.us/LaborRelations/Laborinformation/PublicWorks.
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San luan County
Section 3
Minimum Wage Rates

{a} The minimum wages to be paid to the various classes of mechanics and laborers engaged by the

Contractor and Subcontractors for Work under this Contract including any additional, omitted or
changed work, shall not be tess than the amount as determined and established by the Labor and
Industrial Division of the New Mexico Department of Workforce Solutions as provided by Section 13-4-
11, N.M.S.A.1978 and in full force and effect, without exception, on the date of the Contract and during
the lifetime of this Contract.

{b) The minimum wage rates, if any, specified for apprentices shall apply only to persons working with the

{c)

tools of the trade that they are learning, and under the direct supervision required by [aw, the number
of apprentices in each trade or occupation employed by the Contractor or any Subcontractor shall not
exceed the number permitted under the usual practice prevailing between Trade Unions and
Employers Association of the respective trades or occupations,

Extra Work - Minimum Wage. In case San Juan County orders the Contractor to perform extra work or
additional work which may make it necessary for the Contractor or any Subcontractor under him to
employ, in the performance of such work, any person in any trade or occupation for which no minimum
wage rate is specified, San Juan County will include in the Contract Change Order for such extra or
additional work the minimum wage rate for such trade or occupation, and insofar as such extra or
additional work is concerned, there shall be paid each employee engaged in the work in such trade or
occupation, not less than the minimum wage rate included.

Woage Underpayments and Adjustments. The Contractor agrees that, in case of underpayment
of wages to any worker on the Project under this Contract, San Juan County may withhold out of
payments due, an amount sufficient to pay such worker the difference between the wages
required to be paid under his Contract and the wages actually paid such worker for the total
number of hours worked and that San Juan County may disburse such amount so withheld by it,
for and on account of the Contractor to the employee to which such amount is due. The
Contractor further agrees that the amounts to be withheld pursuant to this paragraph may be in
addition to the percentages to be retained by San Juan County pursuant to other provisions of
this Contract.

A copy of the New Mexico State Office of the Labor Commissioner Minimum Wage Rates and
Apprentices minimum wage scales in effect at the time of the Contract shall be posted or
otherwise made available to the Contractor's employees at all times on the job.

A copy of each certified weekly payroll by the Contractor and each Subcontractor shall be
provided to San Juan County. These payrolis shall be furnished no later than five working days
after each payroll period. Such payrolis shall depict the decision number for this Project and the
County in which the work is being performed.

The Contractor and all Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf, state that all qualified applicants will receive consideration
for employment without regard to race, color, age, religion, gender, national origin, sexual
arientation, spousal affiliation, veteran status, mental or physical disability, or handicap.

Bridge 8130 Replacement on 0210512021
San Juan County Road 5500
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New Mexico Eﬁ‘ﬁ* LABOR RELATIONS DIVISION WWW.DWS.STATENM.US
Department of

>y fo | 121 Tijeras Ave NE, Suite 3000
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PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the state of New Mexico,
the folowing list addresses many of the responsibilities that are defined by statute or regulation to
each project stakeholder.

Contracting Agency

¢ Ensure that all contractors wishing to bid on a Public Works project when the project is
$60,000 or more are actively registered with the Public Works and Apprenticeship
Application (PWAA) website: http://www.dws.state.nm.us/pwaa {(Contractor Registration)
prior to bidding.

s Please submit Notice of Award (NOA} and Subcontractor List{s) to the PWAA website
promptly after the project is awarded.

s Please update the Subcontractor List(s) on the PWAA website whenever changes occur.

» All sub-contractors and tiers {excluding professional services) regardless of contract amount
must be listed on the Subcontractor List and must adhere to the Public Works Minimum
Wage Act.

* Ninety days after project completion please go into the PWAA system and close the project.
Only contracting agencies are allowed to close the project. Agents or contractors are not
allowed to close projects,

General Contractor

s Provide a complete Subcontractor List and Statements of Intent (SOI) to Pay Prevailing
Wages for all contractors, regardiess of amount of work, to the contracting agency within 3
{three) days of award.

s  Ensure that all subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA}
website: hitp://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.

*  Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

Confirm the Wage Rate poster, provided in PWAA, is displayed at the job site in an easily
accessible place.

¢ When the project has been completed, make sure the Affidavits of Wages Paid {AWP) are
sent to the contracting agency.

¢ All subcontractors and tiers {excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.

An Equal Opportunity Employer Page 1 of 2

Bridge 8130 Replacement on 02/0572021
San Juan Counly Road 5500



New Mexico gl LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US
Depariment of

- 121 Th Ave NE, Suite 30060
WOEKF OECE [ Albm‘]}ire?:]ue‘j?\ﬂ\ri 87;1(;28

s‘l"g‘g’é’ 1oNS Phone: 505-841-4400
Fax: 505-841-4424
Subcontractor

¢ Ensure that all subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application {PWAA)
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
560,000.

+ Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

» All subcontractors and tiers {excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.

Additional Information

Reference material and forms may be found in the New Mexico Department of Workforce Solutions
Public Works web pages at: https://www.dws.state.nm.us/Labor-Relations/Labor-
Information/Public-Works.

CONTACT INFORMATION

Contact the Labor Relations Division for any questions relating to Public Works projects by email at
public.works@state.nm.us or call (505) 841-4400.

An Equai Opportunity Employer Page 2 of 2
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TYPE "A" - STREET, HIGHWAY, UTILITY & LIGHT ENGINEERING

Effective January 1, 2020

Trade Classification Base Rate Fringe Rate
Bricklayer/Block layer/Stonemason 24.46 8.81
Carpenter/l.ather 24.63 11.24
Carpenter- Los Alamos County 27.80 13.19
Cement Mason 17.42 6.81
Ironworker 27.00 15.75
Painter- Commercial 17.00 6.88
Plumber/Pipefitter 30.76 11.62
Electricians- Outside Classifications:

Zone 1

Ground man 23.27 12.67
Equipment Operator 33.39 15.35
Lineman/ Technician 39.28 16.91
Cable Splicer 43.21 17.95
Electricians-Outside Classifications:

Zone 2

Ground man 23.27 12.67
Equipment Operator 33.39 156.35
Lineman/ Technician 39.28 16.91
Cable Splicer 43.21 17.95
Electricians-Outside Classifications:

Los Alamos

Ground man 23.94 12.85
Equipment Operator 34.35 15.60
lLineman/ Technician 40.41 17.21
Cable Splicer 44 .45 18.28
Laborers

Group |- Unskilled 12.26 6.22
Group II- Semi-Skilled 12.56 6.22
Group llI- Skilled 12.96 6.22
Group V- Specialty 13.21 6.22

Operators
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Group | 18.79 6.34
Group li 19.72 6.34
Group I 19.82 6.34
Group IV 19.93 6.34
Group V 20.03 6.34
Group VI 20.21 6.34
Group Vil 20.37 6.34
Group VIilI 20.66 6.34
Group IX 28.16 6.34
Group X 31.41 6.34
Truck Drivers

Group I-IX 16.45 7.87

NOTE: All contractors are required to pay SUBSISTENCE, ZONE AND INCENTIVE PAY
according to the particular frade. Details are located in a PDF attachment at

WWW.DWS.STATE.NM.US. Search Labor Relations/Labor Information/Public Works/Prevailing

Wage Rates.

For more information about the Subsistence, Zone, and Incentive Pay rates, or to file a wage claim,
contact the Labor Relations Division at (505) 841-4400 or visit us online at www.dws,state.nm.us.

Bridge 8130 Replacement on
San Juan County Road 5500
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BID FORM

Bid 20-21-05 Re-Bid
Bridge 8130 Replacement on San Juan County Road 5500
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San Juan County
Section 4
Unit Price Bid

ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitied to:

S5an Juan County
100 S. Oliver Dr
Aztec, NM 87410

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 — BIDDER’S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 — BIDDER’S REPRESENTATIONS

3.01

In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No. Addendum, Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; {2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs.

Bridge 8130 Replacement on 02/05/2021
San Juan County Road 5500



E. Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price bid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

F.  Bidder is aware of the general nature of work to be perforined by Owner and others at the
Site that relates to the Work as indicated in the Bidding Documents.

G. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bidder.

H. The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

I, The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has compiied with every requirement of this Article, and that without exception the
Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 4 - BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A.  This Bid is genuine and not made In the interest of or on hehalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

C. Bidder has not solicited or induced any individuai or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made {a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or {c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the e execution of the Contract.

Bridge 813¢ Replacement on G2/G65/2021
San Juan County Road 5500



ARTICLE 5 — BAS!S OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following
price:
ltem o . Estimated Bid Unit e
No. Description Unit Quantity Price Bid Price
203100 | BORROW CU. YD. 6,800
203200 | UNSUITABLE MATERIAL EXCAVATION CU. YD. 3,500
203211 | UNSTABLE SUBGRADE STABILIZATION CU. YD. 1,400
207000 | SUBGRADE PREPARATION SQ. YD. 5,300
210002 | MAJOR STRUCTURAL EXCAVATION CU. YD. 283
210003 | MAJOR STRUCTURAL BACKFILL CU. YD, 1,307
303000 | BASE COURSE TON 4,060
407000 | ASPHALT MATERIAL FOR TACK COAT TON 3
408100 | PRIME COAT MATERIAL TON 13
416003 | MINOR PAVEMENT HMA SP-1iI 5Q.YD. 6,530
502060 | DRILLED SHAFT FOUNDATION 60" DIAMETER | LIN. FT. 400
502166 | PERMANENT CASING 66" DIAMETER LiN. FT. 220
CROSSHOLE SONIC LOGGING CONSULTANT
505000 | TESTING EACH 12
LOW STRAIN INTEGRITY CONSULTANT
505011 | TESTING EACH 12
511000 | SUBSTRUCTURE CONCRETE CLASS A CU. ¥D. 338
511070 | SUBSTRUCTURE CONCRETE CLASS HPD CU, YD, 452
514042 | CONCRETE BARRIER RAILINGS 42" LIN. FT. 450
PRESTRESSED CONCRETE BRIDGE MEMBER
518045 | TYPE 45 LEN. FT. 356
PRESTRESSED CONCRETE BRIDGE MEMBER
518072 | TYPE 72 LIN, FT, 847
PERMANENT ANTI-GRAFFITI PROTECTIVE
531001 | COATING SQ. YD. 1,011
EPOXY URETHANE POLYMER CONCRETE
536001 | BRIDGE DECK OVERLAY S5Q. YD, 1,326
540060 ; REINFORCING BARS GRADE 60 LBS, 12,362
EPOXY COATED REINFORCING BARS GRADE
540160 | 60 LBS. 107,418
541000 | STRUCTURAL STEEL FOR CONCRETE BRIDGES LBS. 12,775
543100 | METAL RAILING, PEDESTRIAN LIN. FT. 485
560000 | ELASTOMERIC BEARING PAD EACH 24
562000 | BRIDGE JOINT STRIP SEAL LIN. FT. 106

Bridge 8130 Replacemant on
San Juan County Road 5500
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Item . i Estimated Bid Unit . .
No. Description Unit Quantity Price Bid Price
563099 | POLYMER BRIDGE JOINT SEALS LIN. FT. 196
REMOVAL OF STRUCTURES AND
601000 | OBSTRUCTIONS .S, 1
601110 | REMOVAL Of SURFACING 5Q. YD, 3,220
602000 | RIPRAP CLASS A CU. YD. 120
602020 | RIPRAP CLASS C CU. YD, 1,250
603100 | TEMPORARY SOIL STABILANT ACRE 1
604300 | GEOGRID REINFORCEMENT 5Q. YD, 340
606001 ; SINGLE FACED W-BEAM GUARDRAIL LIN. FT. 1,190
606052 | END TREATMENT TL-2 END TREATMENT EACH 5
606053 | END TREATMENT W-BEAM END ANCHOR EACH 5
TRANSITION METAL BARRIER TO RIGID
606062 | BARRIER EACH 4
EXISTING BEAM GUARDRAIL TO 31" BEAM
606063 | GUARDRAIL TRANSITION EACH 2
606401 | REMCVE AND REINSTALL GUARDRAIL LIN. FT. 140
606599 | RESETTING OF TCWB LIN. FT. 720
606710 | TCWB RETAINED BY THE CONTRACTOR (20 LEN. FT. 360
607199 | REMOVE AND REBUILD FENCE LEN. FT. 790
632000 | CLASS A SEEDING ACRE 1
HOT THERMOPLASTIC PAVEMENT MARKINGS
704700 | 4" LIN. FT. 4,800
107000 | ENVIRONMENTAL COMMITMENTS L.S. 1
201000 | CLEARING AND GRUBBING LS. 1
SWPPP PLAN PREPARATION AND
603281 | MAINTENANCE L.S. 1
618000 | TRAFFIC CONTROL MANAGEMENT L.S. 1
621000 | MOBILIZATION L.S. 1
TRAFFIC CONTROL DEVICES FOR
702810 | CONSTRUCTION L.S. 1
Base Bid ~ Tota! of all Unit Price Bid items S

Bidder acknowledges that (1} each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2)
estimated guantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for ali unit price Bid items will be based on actual quantities, determined as

provided in the Contract Documents.
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a) Lump Sum Price for Base Bid S

b} Alternate A - Stacked Stone Feature (Add) S
¢} Alternate B — 1 Month Bridge Closure

(Deduct) >
d) Alternate C — 2 Month Bridge Closure

{Deduct) 3
e} Alternate D — 3 Month Bridge Closure

{Deduct) ?

f} Allowances:

Construction Materials Testing J $30,000.00
Construction Staking $60,000.00
Total Allowances: $90,300.00

g) Subtotal — Base Bid (Line a) plus $

Allowances (Line f)

d) New Mexico Gross Receipts Tax (NMGRT) 6.6875% $

e) Base Bid Total — Subtotal plus NIMIGRT S

Dollars
(Base Bid Total amount written in words}

ARTICLE 6 — TIME OF COMPLETION

6.01  Bidder agrees that the Work will be substantially complete within @ calendar days after the
date when the Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions.

6.02 In addition, Bidder agrees to complete or correct afl punch [ist items attached to the Certificate
of Substantial Completion within 30 consecutive calendar days following the date of Substantial
Completion.

6.03  As provided in the Special Provisions, Bidder further agrees to pay as liquidated damages the
amount of $1,500 for each consecutive calendar day beyond the agreed time that Substantial
Completion is not achieved and $1,500 for each consecutive calendar day beyond the agreed
time that all punch list items are not completed or corrected.

Bridge 8130 Replacement on 02/05/2021
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6.04  Bidder accepts the provisions of the Agreement as to liguidated damages.

ARTICLE7 — ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:

J.

K.

T o mmE o ® P

Evidence of Bidder’s authority to do business in New Mexico.
Bidder’s New Mexico contractor license number,

Required Bid security in the form of 5%;

List of Proposed Subcontractors;

Bid Guaranty

Affidavit of Bidder

Non-Debarment Certification

Pay Equity Reporting Acknowledgement

Subcontractor and supplier qualification information; coordinate with provisions' of Article
12 of these instructions, “Subcontractors, Suppliers, and Others.”

Bidder’s Qualfication Statement with supporting information

‘Resident or Veteran Contractor Certificate (If applicable)

ARTICLE 8 ~ DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions
to Bidders, the General Conditicns, and the Supplementary Conditions.

ARTICLE 9 — BID SUBMITTAL

BIDDER:

By:

[Signature]

[Printed name]
{If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest:

[Signature]

[Printed name]

Title:

Submittal Date:




Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

New Mexico State Contractor License No.:

New Mexico Workforce Solutions Registration No.:

Federal Employer Identification No. (FEIN #):

New Mexico Resident/Veteran Preference No.:
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QUALIFICATIONS STATEMENT

THE INE;ORIVIATiON SUPPLIED IN THiS DOCUMENT IS CONFIDENTIAL TO THE EXTENT
PERMITTED BY LAWS AND REGULATIONS

1. SUBMITTED BY:

Official Name of Firm:

Address:

2. SUBMITTED TO:

3, SUBMITTED FOR:

Owner:

Project Name;

TYPE OF WORK:

4. CONTRACTOR'S CONTACT INFORMATION

Contact Person:

Title:

Phone:
Emaii:

EICHC? C-451, Qualifications Statement.
Copyright ® 2013 National Society of Profassional Engineers, American Councl of Engineering Companles,
and American Society of Civil Enginears. All rights reserved,
Page Lof8
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AFFILIATED COMPANIES:

Name:

Address:

TYPE OF ORGANIZATION:

[ ] SOLE PROPRIETORSHIP

L]

Name of Owner:
Doing Business As:

Date of Organization:

PARTNERSHIP

Date of Organization:

Type of Partnership;

Name of General Partner(s):

CORPORATION

State of Organization:
Date of Organization:
Executive Officers:

- President:

- Vice President(s):

- Treasurer:

- Secretary:

EICDC" C-451, Qualifications Statement.
Copyright © 2013 National Society of Professional Fngineers, American Council of Engiiteering Companies,
and American Society of Civil Engineers. All rights reserved.
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[ | LIMITED LIABILITY COMPANY

State of Organization:

Date of Organization:

Members:

[ 1 JOINT VENTURE

Sate of Organization:

Date of Organization:

Form of Organization:

Joint Venture Managing Partner

- Name:

- Address:

Joint Venture Managing Partner

- Name:

- Address:

loint Venture Managing Partner

- Name:

- Address:

EICOCT €451, Qualifications Statement,
Copyright ® 2013 National Society of Professional Enginears, American Cauncil of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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7. LICENSING

lurisdiction:

Type of License:

License Number:

lurisdiction:

Type of License:

License Number:

8. CERTIFICATIONS CERTIFIED BY:

Disadvantage Business Enterprise:

Minority Business Enterprise:

Woman Owned Enterprise:

Smali Business Enterprise:

Other { }:

9. BONDING INFORMATION

Bonding Company:

Address:

Bonding Agent:

Address:

Contact Name:

Phone:

Aggregate Bonding Capacity:

Available Bonding Capacity as of date of this submittal:

EICBC’ C-451, Qualifications Statement.
Copyright @ 2013 Natlonal Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Enginears. All rights reserved.
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10. FINANCIAL INFORMATION

Financial Institution:

Address:

Account Manager:

Phone:

INCLUDE AS AN ATTACHMENT AN AUDITED BALANCE SHEET FOR EACH OF THE
LAST 3 YEARS

11, CONSTRUCTION EXPERIENCE:
Current Experience:

List on Schedule A all uncompleted projects currently under contract {If Joint Venture list
each participant's projects separately).

Previous Experience:

List on Schedule B all projects completed within the last 5 Years (If Joint Venture fist each
participant's projects separately).

Has firm listed in Section 1 ever failed to compiete a construction contract awarded to it?

[ Ives [ InoO
If YES, attach as an Attachment details including Project Owner's contact information.

Has any Corporate Officer, Partner, Joint Venture participant or Proprietor ever failed to
complete a construction contract awarded to them in their name or when acting as a principal
of another entity?

[ Jves [ Ino
H YES, attach as an Attachment detalls including Project Owner's contact information.

Are there any judgments, claims, disputes or litigation pending or outstanding involving the firm
listed in Section 1 or any of its officers (or any of its partners if a partnership or any of the
individual entities if a joint venture)?

[Ives [ Ino

If YES, attach as an Attachment details including Project Owner's contact information.

EICDC C-451, Qualifications Statement.
Copyright ® 2013 Natlonal Society of Professional Engineers, American Council of Engineering Campanies,
and Amerlcan Soclety of Civil Enginaers. All rights reserved.
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12. SAFETY PROGRAM:

Name of Contractor's Safety Officer:

Include the following as attachments:

Provide as an Attachment Contractor's (and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) OSHA No. 500- Log & Summary of Occupational Injuries & Hinesses for
the past 5 years.

Provide as an Attachment Contractor's {and Contracior's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) list of all OSHA Citations & Notifications of Penalty {monetary or other)
received within the last 5 years (indicate disposition as applicable} - IF NONE SO STATE,

Provide as an Attachment Contractor's {(and Contractor's proposed Subcontractors and
Suppliers furnishing or performing Work having a value in excess of 10 percent of the total
amount of the Bid) list of all safety citations or violations under any state all received within
the last 5 years (indicate disposition as applicable) - IF NONE SO STATE.

Provide the following for the firm listed in Section V (and for each proposed Subcontractor
furnishing or performing Work having a value in excess of 10 percent of the total amount of
the Bid) the following (attach additional sheets as necessary):

Workers' compensation Experience Modification Rate (EMR) for the last 5 years:

YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR
YEAR EMR

Total Recordable Frequency Rate {TRFR} for the last 5 years:

YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR
YEAR TRFR

EICDC’ €451, Qualifications Statement.
Copyright © 2013 National Society of Professional Engineers, American Councif of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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Total number of man-hours worked for the last 5 Years:

YEAR TOTAL NUMBER OF MAN-HOURS o
YEAR TOTAL NUMBER OF MAN-HOURS
YEAR TOTALNUMBER OF MAN-HOURS R
YEAR TOTAL NUMBER OF MAN-HOURS
YEAR TOTAL NUMBER OF MAN-HOURS

Provide Contractor's (and Contractor's proposed Subcontractors and Suppliers furnishing or
performing Work having a value in excess of 10 percent of the total amount of the Bid) Days
Away From Work, Days of Restricted Work Activity or Job Transfer (DART) incidence rate for
the particular industry or type of Work to be performed by Contractor and each of
Contractor's proposed Subcontractors and Suppliers) for the last 5 years:

YEAR DART
YEAR DART
YEAR DART
YEAR DART
YEAR DART

13, EQUIPMENT:
MAJOR EQUIPMENT:

List on Schedule C all pieces of major equipment available for use on Owner's Project.

EICDC' C-a451, Qualifications Statement,
Copyright ® 2013 National Society of Professional Engineers, American Council of Englneering Companles,
and Amerlean Society of Civil Engineers, All rights reserved.
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I HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREWITH, INCLUDING ANY ATTACHMENTS, IS
TRUE TO THE BEST OF MY KNOWLEDGE AND BELIEF.

NAME OF ORGANIZATION:

BY:

TITLE:

DATED:

NOTARY ATTEST:

SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF , 20
NOTARY PUBLIC - STATE OF
MY COMMISSION EXPIRES:

REQUIRED ATTACHMENTS

1. Schedule A {Current Experience).

2. Schedule B (Previous Experience).

3. Schedule C {Major Equipment).

4, Audited balance sheet for each of the last 3 years for firm named in Section 1.

5. Evidence of authority for individuals listed in Section 7 to bind organization to an agreement.
6. Resumes of officers and key individuals (including Safety Officer} of firm named in Section 1.
7. Required safety program submittals listed in Section 13.

8. Additional items as pertinent.

ENDC" C-451, Qualifications Statement.
Copyright ® 2013 Nationa) Soclety of Profassional Engineers, American Councit of Engineering Companies,
and American Society of Civif Engineers. All rights reserved.
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%% PENAL SUM FORM
DOGUMENTS COMMITTEE

BiD BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER {Name and Address):

SURETY (Name, and Address of Principal Place of Business});

OWNER (Name and Address):

BID
Bid Due Date;
Description {Project Name— Include Location):

BOND
Bond Number:
Date:
Penal sum $

(Words) {Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Band to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)
Bidder's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Sighature {Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.

ECDLC® C-430, Bid Bond (Penal Sum Form). Published 2013,
Prepared by the Engineers Joint Contract Documents Committee,
Pagelof2
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gu{% PENAL SUM FORM
COCUENTS COMLMTTEE

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner's sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Decuments and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents {or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 AHBids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents {or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required
by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonahle
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

5. No suit or actlon shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shali be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall he deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surely thereby,

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
fength. if any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shali continue in full force and effect,

11. The terin “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EICDC® C-430, Bid Bond (Penal Sum Form). Published 2013,
Prepared by the Engineers Joint Contract Documents Committea.
Papge 2 of 2
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San Juan County
Bid Guaranty

Control Number {CN'); F100280

BIDDER: TELEPHONE:{ )
ADDRESS:

SURETY:
SURETY BUSINESS ADDRESS:

KNOWN ALL MEN by these presents that the Surety having its registered office at the ahove
address are bound unto the San Juan County in the sum of five percent (5%) of the Total Bid
Amount as shown on the Project Bid Schedule for which payment well and truly to be made to the
San Juan County the Surety binds itself, its successors and assigns by these presents.

The Surety undertakes to pay the San Juan County up o the above amount upon receipt of the
County's first written demand, without the County having to substantiate its demand, precluded
in its demand the County will nhote that the amount claimed by the County is due fo the Bidder
failing to return the signed Contract Bonds within fifteen (15) Days of receiving the Contract. The
Guaranty will remain in for up to 60 Days after Bid Opening or as it may be extended by the County,
notice of which extension(s) to the Surety is hereby waived.

Bridge 8130 Repiacement on 02/05/2021
San Juan County Road 5500



San Juan County
Affidavit of Bidder

BIDDER: TELEPHONE: { )
ADDRESS:
The Bidder shall execute this Certification of Bidder. | hereby affirm

per 23 C.F.R. § 635.112(f} {2009} and as a condition to the County’s execution of this Contract that | have
not either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive bidding in connection with the Bid for this Contract.

Further affiant sayeth not.

Title:

Bidder (print):

Bidder Signature:

STATE OF )

COUNTY OF )

SUBSCRIBED AND SWORN TO BEFORE ME ON THIS:

day of 2021

Notary Public

My Commission Expires:

Before Bid Opening, the Bidder shall submit this Affidavit of Bidder as part of the bid package.

Failure to comply with the submission of the Affidavit of Bidder shall result in the Bidder's Bid being
rejected as non-responsive.

Bridge 8130 Replacement on (02/05/2021
San Juan County Road 5560



San Juan County
Non-Debarment Certification

Control Number {{CN’}: F100290

BIDDER: TELEPHONE:{ )
ADDRESS:

The Federal Highway Administration suspends or debars contractors to protect taxpayer dollars
and the NMDQOT is required to Award Contracts o responsible Bidders, The submission of the Bid
is the Bidder's certification that neither it nor its principals are presently suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in this Project by any
federal department or agency. The Bidder further agrees that if it is the lowest Responsible Bidder
and awarded the Contract then it shall comply with the following:

1, The  Contractor shall  verify through the  SAM.gov  website  at
hitps: /mww.sam.goviportal/SAMAHE1 that its Subcontractor(s), at any tiers), is not
presently suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participating in this Project, The result of this verification shall be pravided in the
COUNTY'’s permission to subcontract request form number A-1086 and A-1087; and

2. If circumstances change to render this certification inaccurate then the contractor shall
provide the changed circumsiances immediately in writing to the Project Manager,

If the Contractor knowingly makes a false certification the COUNTY may take available
actions under the Contract,

Failure to acknowledge the terms and condifiocns above shall render the Bid non-
responsive and the Bid shall be rejected.

P acknowledge

Bridga 8130 Replacement on 020672021
San Juan Counly Road 5500



San Juan County
Pay Equity Reporting Acknowledgement
Control Number ("CN"}: _F100290

BIDDER: TELEPHONE: { )
ADDRESS:

Pre-Award

The State of New Mexico requires the lowest Responsible Bidder to, in order to contract with
Executive Branch Agencies, including the COGUNTY, comply with Executive Order 2009-049, To comply
with the Executive Order, after receipt of the notice of preliminary award of contract, the lowest
Responsible Bidder shali submit per the notice of preliminary award of contract either form PE10-249
or PE250 depending on its number of employees at the time it receives the notice of preliminary
award of contract.

Failure of the lowest Responsible Bidder to comply with this Pay Equity Reporting Acknowledgement may
constitute just cause for cancellation of the Award and the forfeiture of the Bid Guaranty.

Exemptions exist regarding compliance with the Executive Order. The Executive Order and required forms can
obtained from the following link:

http://www.generalservices.state.nm.us/statepurchasing/pay_equity.asp
Post-Award

if Contract Time extends beyond one (1) year from the date of the Notice to Proceed, then within
ten Days of the annual anniversary date of the Notice to Proceed the Contractor shall submit to the
Project Manager an updated form PEL10-249 or PE250 depending on the number of employees it has
at thattime,

If at the expiration of Contract Time more than 180 Days has elapsed since submittal of the last PE
10-249 or PE250,the Contractor shall submit to the Project Manager an updated form PE 10-249
or PE250,

if a Subcontractor, at any tier preforms ten percent or more of the Total Original Contract Amount
and has ten or more employees or eight {8) employees in the same job classification then the
Contractor shall submit to the Project Manager the PE 10-249 or PE250. The Contractor shall submit
the appropriate form with the permission to subcontract package forms A-1086 or A-1087.

if a Subcontractor, at any tier, performs ten percent or more of the Total Criginal Contract Amount
and during the performance of this Work grows to have ten or more employees or eight (8) employees
in the same job classification then the Contractor shall immediately submit form PE 10-249 or
PE250.

Subsequent form PE 10-249 or PE250 submittals, by the Contractor for its Subcontractors, at any tier,
shall be due yearly on the anniversary date of the Project Manager's approval of the permission to
subcontract package.

Failure of the Contractor to comply with this Pay Equity Reporting Acknowledgement shaft result in the
NMDOT exercising its remedies under the Contract.

I acknowledge

Bridge 8130 Replacement an 02/05/2021
San Juan County Road 5500



CERTIFICATION OF BIDDER REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

Instructions: This certification is required pursuant fo Executive Order 11246, entitled Equal Opportunity,
as amended by Executive Order 11375, and as supplemented in DOL reguiations (41 CPR Part 80). The
implementing rules and regulations provide that any bidder or prospeclive contractor, or any of their
proposed subcontractors, shall state as an Inltal part of the bid or negofiations of the contract whether it
has participated in any previous confract or subcontract subject to the Equal Opporlunily Clause; and if
s0, whether it has fifed all compliance reports due under applicable instructions.

During the performance of this contract, the Contractor agrees as follows:

1. The Contractor will not discriminate againsl any employee or applicant for employment hecause of
race, creed, color, sex, age, national origin or disabllity. The Contraclor will take affirmative action to
ensure that applicants are employed, and thal employess are treated during employment without regard
to their race, creed, color, sex, age, natlonal origin or disability. Such action shall inciude, but not limited
to, the following: employment, upgrading demotion or transfer, recruitment advertising, layoff or
termination, rates of pay or other forms of compensation; and selecling for ftraining including
apprenticeship.

2. The Conlractor agrees to post in conspicuous places, available to employees and applicants for
employment, nolices as provided satting forth provisions of this nondiscrimination clause.

3. The Confractor agrees that, in all solicitation or advertisement for employment placed by or on behalf
of the Contractor, state that all qualifled applicants will receive consideration for employment without
regard to thelr race, creed, color, sex, age, national orlgin or disabllity.

4, The Contractor agrees {o send to each labor union or representative of workers with which the
Coniractor has had colfective bargaining agreements or other contracts or understandings, a notice
advising the labor union or worker's representative of the Contractors' commitments under Section 202 of
Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous
places availlable fo employees and applicants for employment.

5. The Contraclor agrees to comply with all provisions of Exectitive Order No. 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor, and all subsequently
issUed rules, regulations or relavani orders, relating to equal employment opportunity.

8.  The Confractor agress to furnish all information and reporis required by Executive Order No. 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secrelary of Labor, or pursuant
thereto, and will permit access to Contractor's books, records, and account by the contracting agency and
the Secrelary of Labor for purpose of investigation to ascertain compliance with such rules, reguiations,
and orders.

7. Inihe sveni the Contractor's non-compliance with the nendiscrimination clauses of the contract or
with any of such rules, regulations, or orders, this contract may be canceled, lerminated or suspended in
whole or in part, and the Contractor may be declared eligible for further Government contract in
accordance with procedures authorized in Executive Order No. 11246 of September 24, 1865, and such
other sanctions as may be imposed and remedies invoked as provided in Executive Order No. 11248 of
September 24, 1985, or by rules, regulations, or order of the Secretary of Labor, or as otherwise provided
by law.

8. The Confractor agrees {o include the provisions of paragraphs (1) through (8) in every subcontract or
purchase related lo the work of the contract unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of Septembar 24, 1965,
or that such provisions will be binding upon each Contracior or vendor. The Contractor agrees to take
such action with respect to any subcontract or purchase order as the contracting agency may direct as
means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the
event litigation with a Confractor or vendor as result of such direclion by the contracting agency, the
Contractor may request the United States to enter into such litigation to protect the interest of the United
States.

Bridge 8130 Replacement on 02/05/2021
San Juan County Road 5500




COMPLIANCE WITH FEDERAL REGULATIONS

The Contractor agrees to comply with any Federal Statutes or Regulations which are applicable {o this
project including, but not limited to the following:

_All [abor standards Including those relating to the payment of wages, working conditions, Copeland Anti-
Kickback Act {18 USC 874), equal employment, and in particular;

[ The provisions of Title 28 of the Office of the Secretary of Labor of the United States
Govyernment, Parl 3, entitles “Contractors and Condractors on Public Work Financed in whole orin
part by foans or grants from the United States” (29 CFR Part 3);

[2] The provision of 29 GFR Part 5 enlitled "Labor Standard Provision Applicable to Contracls
Governing Federally Financed and Assisted Gohstruction” as well as the “National Labor
Standard Provision Applicable to Non-construction Contracts subject to Contract Work Hours and
Safety Standards Act”.

13] Those concerning relocations and related payments to all persons displaced as a result of the

project as provided in the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, 42 USC 4601 el seq;

14 The provisions of 28 CFR Part 1926 OSHA Standards for the Construction Industry and Part
1910 OSHA Standards for General Industry as appllcable to the General Contractor and
Subcontractors.

(5] The National Environmental Policy Act of 1569, as amended (42 USC 4321 et seq);

[6] The Clean Air Act, as amended (42 USC 11857-1858 a),

[7] The Federal Water Pollution Gontro]‘Act, as amended {33 USC 1251-1378);

[8] The National Historic Preservation Act of 1966 (16 USC 470 et seg};

[9} The Wild and Scenic Rivers Act {16 USC 1271-1281};

{10]  The Endangered Species Act of 1973 (16 USC 1531 et seq),

[111  The Higtorical and Archaeological Dalta Preservation Act as amended (16 USC 469 ot seq),

[12]1  Regulafions pertaining to the design, construction, and alteration of buildings to  accommodate
the physically handicapped;

[13]  The National Flood Insurance Program,;
[14] State Energy conservation Plan issued in compliance with the Energy Policy and

conservation Act (P.L. 84-164}.

SAFETY AND HEALTH REGULATIONS FOR CONSTRUCTION

In order to protect the lives and health of employees under the contractor and subcontractor, the
contractor and subcontractor shall comply with Section 103 and 107 of the Contract Work Hours and
Safely Standards Act (40 USCV 327-330) as supplemented by DOL regulations (29 CPR Part 5).

Bridge 8130 Replacement on 02/05/2021
San Juan County Road 5500




[SAN JUAN COUNTY GONTRACTOR SAFETY VERIFICATION PROGRAM |

Safety & Compliance
Verification Program

County Policy Statement

Contractors and subcontractors must comply with all applicable federal, state and
county laws, ordinances, and guidelines for the health and safety of employees when
performing construction work for San Juan County. The San Juan County Safety and
Compliance Coniractor Safety Verification Program will require contractors and
subcontractors to demonstrate the initiation, maintenance, and supervision of all safety
precautions and programs in connection with a construction project. The personal
safety and health of contractors’ and subcontractors’ employees is of primary
importance, and the prevention of occupationally induced injuries and ilinesses is of

- such consequence that it will be given precedence over operating productivity whenever
necessary.

/ 0CT ~ 3 a1
San Juan Ceinty Executive Officer

v Rz

Safety and Compliance’Manager

APPROVED AS TO FORM
SAN JUAN COUNTY ATTORNEY

BYW%%\

Modify only under the supervision of the San Juan County Safety and Compliance Manager. ’ Page 1of10
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[SAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGRAM ]

| STANDARD PRACTICE [NSTRUCTION |

DATE:

SUBJECT: Contractor Safety Verification Program

REGULATORY STANDARD: All applicable Federal, State and l.ocal Safety and
Health regulatory reguirements including but not limited to: OSHA - 29 CFR.

BASIS: 1 is the responsibility of the host General Contractor to ensure the safety of all
workers conducting business on the site. When a General Contractor arranges to have
employees of another employer (sub-contractors) perform work that involves activities
that may put personnel at risk, the General Contractor must inform the sub-contractor
that the workplace contains specific hazards and that the work to be done is permitted
only if all workers have the proper training, equipment and work conditions to
accomplish the task(s) in a safe manner.

GENERAL.: The Contractor will ensure that safe work practices are used by Contractor
personnel to provide for the control of hazards during operations such as lockout /
tagout, confined space entry, welding, trenching, walking/working surfaces or piping,
and general safety within our facilities. At the request of the County, the Contractor shall
provide information regarding the Gontraclor's safety performance and programs to
ensure that occupational safety and health policies have heen established and are
being followed.

RESPONSIBILITY: The Contractor shall be responsible for complying with this
program, and the Safety and Compliance Manager will monitor the Contractor's
compliance.

Contents of the Contractor Safety Verification Program

Written Program.

Statement of Policy.

Routine Contractor Compliance Inspections.

Contractor Safety Meetings.

Specific Safety Standards Requiring Contractor Safety Compliance.
Contractor Training Compliance.

Contractor Safety Questionnaire.

NS TR LN

Modify onty under the supervision of the San Juan County Safety and Complance Manager. Page 2 of 10
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[SAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGRAM

San Juan Couniy Coniractor Safety Verification Program

1. Written Program. San Juan County may review and evaluate this standard practice
instruction:

On an annual basis

When changes accur to 28 CFR that prompt revision of this document

When facility operational changes occur that require a revision of this document
When there is an accident or close-call that yelates to this area of safety

When changes occur to related document that prompis a revision of this document;
and/or

s Anytime the procedures fail

s & T e €

Effective implementation of this program requires support from all levels of Contractor
management. This written program will be communicated to all personnel.

2. Statement of Policy. This policy is designed to establish a process to assist
Contractors to accomplish desired job tasks without compromising the safety and health
of employees at the designated site. The Contractor must assure that all employees
and sub-contractors: 1) are tralned fo peiform the job safely, 2) can recognize the
hazards related to the job, and 3) are knowledgeable of other applicable provisions of
Federal, State and Local safety and health regulatory requirements.

2.1 Initiation of work. Prior to the initiation of the Contractors' work at the site all
contract employers will be informed of the applicable provisions of the facility
emergency action plan and all other required information as required by relevant
Federal, State and Local safety and health regulations.

3. Contractor Disclosure. As a means to assist contract employees to follow the
safety rules of the facility, including safe work practices required by relevant regulations
and policies, the following criterla and information relating to the Contractor may be
reviewed by the Safety Compliance Manager.

3.1 Information relating fo the Contractor's safety performance and programs;

3.2 Methods of informing the contractor, sub-contractors, architect / engineer and
San Juan County personnel of known potential hazards related to the
Contractor's work and applicable provisions of the facility emergency action plan;

3.3 Bafe work practices to control the entrance, prosence and exit of any persons
in covered process areas, or other areas where known hazards exist;

3.4 Evaluation of Contractor performance in complying with specific safety

standards;
Modify only under the supervision of ihe San Juan County Safety and Complance Manager. Page 3 of 10
Bridge 8130 Replacement on 02/06/2021

San Juan County Read 5590



tSAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGRAN I

8.5 Contract empioyee injury and illness logs related to safety standards (see
section 8);

3.6 A list of unique hazards presented by Contractors’ work or potential hazards
generated by the Confractor in the workplace that are reported to San Juan
County, such as: use of hazardous chemicals, excessive noise or dust
generation, etc.

4. Routine Contractor Compliance Inspections. Routine Contractor compliance
inspections will be conducted periodically when contractors are on site. The inspection
will be made to insure working conditions conform to the best management practices
regarding Contractor safety compliance.

4.1 Inspection team composition. The Contractor inspection team may be
comprised of representatives of San Juan County and the Contractor.

4.2 Inspection Intervals. The Safety and Compliance Manager will coordinate
inspection dates and times with all assigned inspection team members. The
team may conduct inspections on a monthly basis or more frequently as needed
while work is in progress.

4.3 inspection report. The Safety and Compliance Manager will develop a
Contractor safety report based on the inspection items noted during the
inspection, Imminent danger situations will be immediately addressed with
the personnel responsible for correcting deficiencies and documented on
the inspection report. The following items will be accomplished:

4.3.1 The repott will be distributed immediately to personnel responsible
for correcting deficiencies noted during the inspection. A copy will also be
given to the County Contract Administrator (the person designated by the
County to administer the Contract for the project).

4.3.2 The report will be distributed to all supervisors and key management
personnel affected by the Contractor’s operation. Supervisors will brief
the results to all employees under their control. A copy of the report will
be posted in a conspicuous place for review.

4.3.3 The Safety and Compliance Manager will develop a report of
deficiencies noted to determine jobs/areas that have high incidence
Contractor non-compliance. These areas will be emphasized during
future inspections and mestings.

4.3.4 Any deficiencies noled shall be immediately corrected by the
Contractor. Gorrective actions will be tracked to completion.

Modify only under the supervision of the San Juan County Safely and Compliance Manager. Page 4 of 10
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[SAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGHAM

5, Contractor Safety Meetings.

5.1 Contracior meeting agendas. The General Gontractor may develop agentas
sefving various topics of Importance to the Contractor Safety Verification
Program.

5.2 Contractor meeting schedules. Contractor safety meetings will be conducted
at least once a month or on an “as needed” basis, and when operational changes
to equipment, facilities, or the job occurs that impact the Contractor Safety
Verification Program.

5.3 Administration update meetings. Contractor safety topics will be included in
the agenda of selected staff meetings. The Safety and Compliance Manager will
keep the County Contract Administrator informed of Contractor safety
performance developments should issues arise.

6. Specific Safety Standards Requiring Contractor Safety Compliance. The
following standards will be reviewed if the Contractor engages in activities that could fall
under the jurisdiction of the specific standard:

APPLICABLE OHSA STANDARDS: Below are listed a sampling of OSHA Standards
that require Contractor Safety Compliance in specific areas, The Contractor must
determine any other standards that relate to specific safety conditions for the project.
Please check the appropriate standards that will apply to the job:

___ _29CFR1910,119 Process Safety

_____29CFR 1910.120 HAZWOPER

. 29 GFR 1910.8ubpart E PPE

_ .29 CFR 1910.146 Confined Space

_____29CFR 1910.147 Lockout Tagout

29 CFR 1910178 Powered Industrial Trucks

_____29CFR1910.252 Welding Safety

w29 CFR 1910,1200 HAZCOM

.29 CFR 1926 Subpart M Fall Protection

__ 209 CFR 1926 Subpart N Cranes, Derricks and Hoist
29 CFR 1926 Subpart Q Concrete and Masonry
29 CFR 1926 Subpart R Steel Erection

.29 GFR 1926 Subpart P Excavations

—_ 29 CFR 1926 Subpart L Scaffolding

29 CFR 1926 Subpart G Signs, signals, barricades

List additional siandards

7. Contractor Training Compliance. All Contractors will ensure that their employees
are properly trained about known fire, explosion and / or toxic hazards, uncontrolled
energy, confined spaces, and any other hazard(s) related to their jobs.

Maodify only under the supervision of the San Juan County Safety and Comphlance Manager. Page 5 of 10
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[SAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGRAM]

7.1 Contractors used by San Juan County are required to provide training to their
employges in the work practices necessary for their specific job. Additionally,
San Juan County, in coordination with the Contractor, may conduct job hazard
analyses to identify, and evaluate and control processes involving highly
hazardous chemicals.

7.2 Whenever there are outside contractors present, coordination with the
General Conbractor is mandatory. For example, the General Contractor will
inform the subcontractor (and vice versa) when equipment cannot be touched,
re-energized or restarted.

7.3 Safe working practices on site remain the responsibility of the General
Contractor. Proper understanding and practice of working safely can be
determined by observation, interviews with employees (contractors, sub-
contractors, or contract employees), and OSHA repoits. Any reports generated
as a result of an incident shall-be provided to the . Safety and Compliance
Manager.

7.4 Contractors used by San Juan County must;

7.4.1 Ensure that their employees are trained in safe work practices
needed to perform the job.

7.4.2 Ensure their employees are instructed in the known potential fire,
explosian, or toxic release hazards related to the job and the applicable
provisions of the facility emergency action plan.

7.4.3 Document that their employees have received the required training.

7.4.4 Ensure that their employees follow the project safety rules and work
praciices.

745 Advise San Juan County of unigue hazards presented by the
Contractor's work.

8. Contractor Safety Questionnaire. The following questionnaire will be used 1o
provide an initial assessment of the scope of a Contractors Safety Program (see next

page).

PURPOSE: The purpose of this guestionnaire is to provide San Juan County with
necessary information about the Contractor's safely program. All items must be
completed.

Company Name:

Modify only under the supervision of the San Juan County Safety and Compliance Manager. Page 6 of 10
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[SAN JUAN COUNTY CONTRAGTOR SAFETY VERIFICATION PROGRAM |

Address:
Safety Director: Phone #: .
(Person responsible for safety) FAX #:

Emait;

1. Accident/injury Experience

Using last year's OSHA 300 Log or Worker's Compensation Documentation, fill
in the following:

A. Number of recordable injuries/illnesses

Number of restricted work days

Number of lost work days

Number of fatalities

m o o =

Employee hours worked last year

F. Number of injuries/ilinesses requiring hospitalization

2. Safely Program

A. Does your company have a written safety program?
Yes No

Is the program revised/updated annually?
Yes No

B. Does your written program contain a statement that your company abides by
all federal (OSHA), state and local rules and regulations relating to safe work
practices?

Yes No

C. Do you have a new hire orientation program pertaining to safety training?
Yes No '

D. Does it include any training on the following? (If your company has a
handbook, please submit a copy), Mark all that apply

Head Protection _ -mergency Procedures
Eve Protection Hazardous Substances
Hearing Protection Trench and Evacuation
Respiratory Protection Barricades _

Modify only under the supervision of the San Juan County Safely and Compliance Manager. Page 7 of 10
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ISAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGHAMI

Safely Belts & Lifelines or Fall Protection__ Electrical Safety
Scaffolding Rigging and Crane Safety
Housekeeping Hand and Power

Fire Protection Tool Safety

Hand Protection Others ___

GConfined Space Entry ___

E. Do you have a foreman safety training program?

Yes No

F. Do you conduct regular safety meetings?
Yes No
How often?

G.  Are records of the training kepi on site?
Yes No

H. Do you generate accident investigation reporls?
Yes No

Do you perform project safety inspections?
Yes No

Who conducts them? Name

Job Title

How often?

3. Lockout/Tagout

A. Does the work that you are contracting for involve any “Lockout/ Tagout”
situations?
Yes No

If yes, please submit a copy of your wiitien Lockout/Tagout procedures.
4. Hazard Communication
A. Does the work that you are contracting for, involve the use of any “Hazardous

Substances”?
Yes No

If yes, please submit a copy of your written hazard communication program
and material safety data sheets for any hazardous substance that you will be
using in your work.

Modify only under the supervision of the San Juan County Saiety and Compliance Manager. Page 8 of 10
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SAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGRAM [

5. Confined Spaces

A. Does the job involve working in a "Confined Space™?
Yos No

B. Ifyes, include your work plan, copies of training certification for the list of
employees, entry permit and who will be in the permit-required confined
space.

6. Elevated Work and Fall Protection

A. Does the work that you are contracting for involve any “Elevated Work™?
Yes No

If yes, please submit a copy of your fall protection and elevated work
policy and procedures.

7. Powered Industrial Vehicles
A. Does the work that you are contracting for, involve the use of any

powered industrial vehicles? (i.e., fork trucks, highiifts, etc.)
Yes No

B. Have designated people been trained and certified on such?
Yes No

C. Are all certifiod drivers current on their recertification?
Yes No

9. Key Personnel

List the key on-site people for this project.

Name:
Title:
Projects 1.
2.
3.
Name:
Title:
Projects 1.
2.
3.
Madify anly under the supervision of the San Juan County Safety and Compliance Manager. Page 9 of 10
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{ SAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGHAM |

Recommendations: e
Comments:

For use by San Juan County
Approved *Yes Ne .

[ certify that | have conducted a review of the information contained in this guestionnaire,
* Further detail on aftachment: Yes __ No_

Name; Signature:

Title: Date: Time:

ASSESSMENT QUESTIONNAIRE RETENTION INFORMATION

Permanent Retention File: Location:

Date Filed: Filed By:

Medify only under the supervision of the San Juan County Safety and Compliance Manager. Page 10 of 10
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OUNT
NEW MEXICO
SINCE 1807

NOTICE OF AWARD

OWNER: COUNTY OF SAN JUAN DATE: TBD
213 S, Oliver Drive
Aztec, NM 87410 PROJECT NO:
CONTRACTOR; PROJECT:

The Owner has considered the bid submitted by you for the above described work in response
to its advertisement for bids dated TBD and instruction to bidders.

You are hereby notified that your bid has been accepted for the above described project in the
amount shown;

Lump Sum Base Bid Amount:
Gross Receipt Taxes:
Total Bid Amount:

You are required by the contract documents to execute the agreement and furnish the required
certificate of insurance, performance bond, and material & labor bond within ten (10} calendar
days from date of this notice to you.

If you fail to execute said agreement within ten (10) calendar days from the date of this notice,
said owner will be entitled to consider all your rights arising out of the owners acceptance of
your bid as abandoned. The owner will be entitied to such other rights as may be granted by
law,

You are required to return an acknowledged copy of this Notice of Award to the owner.

CONTRACTOR: OWNER;
CONSTRUCTION COMPANY COUNTY OF SAN JUAN
BY: BY:
DIANA CHAPMAN,
TITLE: CHIEF PROCUREMENT OFFICER
DATE:

RETURN SIGNED COPY TO SAN JUAN COUNTY
OFFICE OF CENTRAL PURCHASING

Bridge 8130 Replacement on 02/05/2021

San Juan County Road 5500
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COUNTY
NEW MEXICO

SINCE 1BRT

NOTICE TO PROCEED

OWNER: COUNTY OF SAN JUAN DATE: TBD
213 S, Oliver Drive
Aztec, NM 87410 PROJECT NO:
CONTRACTOR: PROJECT:

The Contractor is hereby notified to commence work in accordance with the agreement dated

TBD, and the Contractor is required to complete the above referenced project within TBD
calendar days from the date of issuance of the Notice to Proceed.

An acknowledgement copy of this Notice to Proceed must be returned to the Owner.

CONTRACTOR: OWNER:
CONSTRUCTION COMPANY COUNTY OF SAN JUAN
BY: BY:
DIANA CHAPMAN,
TITLE; CHIEF PROCUREMENT OFFICER
DATE:

RETURN SIGNED COPY TO SAN JUAN COUNTY
OFFICE OF CENTRAL PURCHASING

Bridge 8130 Replacement on
San Juan County Road 5500

02/05/2021



AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  San Juan County (“Owner”) and

(“Contractor”),

Owner and Contractor hereby agree as follows:
ARTICLE 1 — WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

ARTICLE 2 — THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Replacement of the bridge crossing the San Juan River on County Road 5500 as well as
the roadway improvements, earthwork, riprap, striping, signing, and other related
improvements as shown on the plans.

ARTICLE 3 — ENGINEER

3.01  The part of the Project that pertains to the Works has been designed by _T.Y. Lin International.

3.02 The Owner has retained _T.Y. Lin international {“Engineer”) to act as Owner’s representative,
assume ali duties and responsibilities, and have the rights and authority assigned to Engineer in
the Contract Documents in connection with the completion of the Work in accordance with the
Contract Documents.

ARTICLE 4 — CONTRACT TIMES

4,01  Time of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A, The Work will be substantially completed within 330 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 30 days after the date when the Contract Times commence to run.

4,03  liguidated Damages

A.  Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a tegal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of

E}CDC® £-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Soclety of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 1of8



reguiring any such proof, Owner and Contractor agree that as liguidated damages for delay
{but not as a penalty}):

1.

Substantial Completion: Contractor shall pay Owner $1,500.00 for each day that
expires after the time (as duly adjusted pursuant to the Contract) specified in
Paragraph 4.02.A above for Substantial Completion until the Work is substantially
complete.

Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times (as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $1,500.00 for each day that expires after such
time until the Work is completed and ready for final payment.

Liquidated damages for failing to timely attain Substantial Completion and final

completion are not additive and will not be imposed concurrently.

ARTICLE 5 — CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract

Docuinents the amounis that follow, subject to adjustment under the Contract:

A.  For all Work other than Unit Price Work, a lump sum of: $90,000.00.

All specific cash allowances are included in the above price in accordance with Paragraph
13.02 of the General Conditions.

B.  Far all Unit Price Work, an amount equal to the sum of the extended prices {established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item):

Unit Price Work
ltem Description Unit Estimated Unit Extended
No. a Quantity Price Price
203100 BORROW CU.YD. 6,800
203200 UNSUITABLE MATERIAL EXCAVATION CU. YD, 3,500
203211 UNSTABLE SUBGRADE STABILIZATION CU. YD, 1,400
207000 SUBGRADE PREPARATION 5Q. YD. 5,300
210002 MAIJOR STRUCTURAL EXCAVATION CU. YD. 283
210003 MAJOR STRUCTURAL BACKFILL CU. YD. 1,307
303000 BASE COURSE TON 4,060
407000 ASPHALT MATERIAL FOR TACK COAT TON 3
408100 PRIME COAT MATERIAL TON 13
416003 MINOR PAVEMENT HMA SP-I1] SQ. YD. 6,530
DRILLED SHAFT FOUNDATION 60"
502060 DIAMETER LIN. FT. 400
502166 PERMANENT CASING 66" DIAMETER LIN. FT. 220
FICDC® €-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 Nationa! Society of Professional Engineers, American Council of Engineering Companies,
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Unit Price Work

[tem Descriotion Unit Estimated Unit Extended
No, P Quantity Price Price

CROSSHOLE SONIC LOGGING

505000 CONSULTANT TESTING EACH 12
LOW STRAIN INTEGRITY CONSULTANT

505011 TESTING EACH 12

511000 SUBSTRUCTURE CONCRETE CLASS A CU. YD, 338

511070 SUBSTRUCTURE CONCRETE CLASS HPD | CU. YD. 452

514042 CONCRETE BARRIER RAILINGS 42" LIN. FT. 490
PRESTRESSED CONCRETE BRIDGE

518045 MEMBER TYPE 45 LIN. FT. 356
PRESTRESSED CONCRETE BRIDGE

518072 MEMBER TYPE 72 LIN. FT. 847
PERMANENT ANTI-GRAFFIT!

531001 PROTECTIVE COATING 5Q.YD. 1,011
EPOXY URETHANE POLYMER

536001 CONCRETE BRIDGE DECK OVERLAY 5Q. YD. 1,326

540060 REINFORCING BARS GRADE 60 LBS. 12,362
EPOXY COATED REINFORCING BARS

540160 GRADE 60 LBS. 107,418
STRUCTURAL STEEL FOR CONCRETE

541000 BRIDGES LBS. 12,775

543100 METAL RAILING, PEDESTRIAN LIN. FT. 485

560000 ELASTOMERIC BEARING PAD EACH 24

562000 BRIDGE IOINT STRIP SEAL LIN. FT. 106

563099 POLYMER BRIDGE JOINT SEALS LIN. FT. 196
REMOVAL OF STRUCTURES AND

601000 QBSTRUCTIONS L.S. 1

601110 REMOVAL OF SURFACING SQ. YD. 3,220

602000 RIPRAP CLASS A CU. YD, 120

602020 RIPRAP CLASS C CU. YD. 1,250

603100 TEMPORARY SOIL STABILANT ACRE 1

604300 GEOGRID REINFORCEMENT SQ. YD. 340

606001 SINGLE FACED W-BEAM GUARDRAIL LIN. FT. 1,190
END TREATMENT TL-2 END

606052 TREATMENT EACH 5
END TREATMENT W-BEAM END

606053 ANCHOR EACH 5
TRANSITION METAL BARRIER TO RIGID

606062 BARRIER EACH 4
EXISTING BEAM GUARDRAILTO 31"

606063 BEAM GUARDRAIL TRANSITION EACH 2

EJCBC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract {Stipulated Price).
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Unit Price Work
Item Description Unit Est;mat:ed Bid _Umt Bid Price
No. Quantity Price
606401 | REMOVE AND REINSTALL GUARDRAIL LIN. FT. 140
606599 | RESETTING OF TCWB LIN. FT. 720
606710 | TCWB RETAINED BY THE CONTRACTOR LEN. FT. 360
{20°)
607199 | REMOVE AND REBUILD FENCE LIN.FT. 790
632000 | CLASS A SEEDING ACRE 1
704700 | HOT THERMOPLASTIC PAVEMENT LIN. FT. 4,800
MARKINGS 4”
107000 | ENVIRONMENTAL COMMITMENTS L.S. 1
201000 | CLEARING AND GRUBBING LS. 1
603281 | SWPPP PLAN PREPARATION AND LS. 1
MAINTENANCE
618000 | TRAFFIC CONTROL MANAGEMENT LS. 1
621000 | MOBILIZATOIN LS. 1
702810 | TRAFFIC CONTROL DEVICES FOR L.S. 1
CONSTRUCTION
Total of all Extended Prices for Unit Price Work (subject to final adjustment based on
actual quantities)
NMGRT {6.6875%)
Total Cost Including NMGRT, Base Bid and Allowances of all Unit Price Bid Items S

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract
are based on estimated quantities. As provided in Paragraph 13.03 of the General
Conditions, estimated quantities are not guaranteed, and determinations of actual
guantities and classifications are to be made by Engineer,

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment)

$

D. Forall Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 ~ PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A.  Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A, Owner shall make progress payments on account of the Contract Price on the basis of
Contractor’s Applications for Payment on or about the _28th day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of

EICDC? C-520, Agreement Between Owner and Contractor for Construction Contract {Stipulated Price).
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Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liquidated damages, in accordance with the Contract

percent of Work completed {with the balance being retainage). If the Work
has heen 50 percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and Engineer, then as
long as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

percent of cost of materials and equipment not incorporated in the Work
{with the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions.

6.03  Final Payment

A.  Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST
7.01  All amounts not paid when due shall bear interest at the maximum legal rate.
ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following
representations:

A.  Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on {1) the cost, progress, and performance
of the Work; (2} the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor; and (3} Contractor’s safety precautions and
programs.

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract {Stipulated Price).
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NOTE(S) TO USER:

If the Contract Documents do not identify any Site-related reports and drawings,
modify this paragraph accordingly.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01 Contents

A

B.

The Contract Documents consist of the following:

This Agreement.

Performance bond.

Payment bond.

General Conditions.

Supplementary Conditions.

Specifications as listed in the table of contents of the Project Manual.
Drawings {not attached but incorporated by reference}

Addenda

e L A

Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid

10. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

bh.  Work Change Directives.
c. Change Orders.

d. Field Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement [except as
expressly noted otherwise above}.

EICDC® C-520, Agreement Batween Owner and Contractor for Construction Contract {Stipulated Price).
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C.
D.

There are no Contract Documents other than those listed above in this Article 9,

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 ~ MISCELLANEQUS

10.01 Terms

A,

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02  Assignment of Contract

10.03

10.04

10.05

A

Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of
any rights under or interests in the Contract will he binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent {except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

Successors and Assigns

A.  Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

Severability

A, Any provision or part of the Contract Documents held to be void or unenforceable under

any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Centract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

Contractor’s Certifications

A,

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made {(a) to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b} to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Cwner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

EICDC® C-520, Agreement Between Owner and Contractor for Construction Contract {Stipulated Price}.
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4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

10.06  Other Provisions

A, Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EICDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” (redline/strikeout), or in the
Supplementary Conditions.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

| {which is the Effective Date of the Contract).

This Agreement will be effective on

OWNER: San Juan County CONTRACTOR:
By: By:
Title: Title:

{If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.}

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:
License No.:

{where applicable)

{if Qwner is a corporation, attach evidence of authority
ta sign. if Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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EJCDC=

ERGINEERS jOINT CONTRACT

DOCUMENTS GOMMITTEE PERFORMANCE BOND

CONTRACTOR {name and address): SURETY (name and address of principal place of business):

OWNER (name and address);
San Juan County

100 S. QOliver Drive

Aztec, NM 87410

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description (name and location): Bridge 8130 Replacement on San Juan County Road 5500 at the San Juan River
Crossing.

BOND
Bond Number:
Date (not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: [ | None [ ] See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
{seal) {seal)
Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Signature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2} Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Owner for the performance of the Construction
Contract, which Is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3, If there is no Owner Default under the Construction Contract,
the Surety's obligation under this Bond shall arise after:

31 The Owner first provides natice to the Contractor and
the Surety that the Owner is cansidering declaring & Contractor
Default, Such notice shall indicate whether the Owner is
requesting a conference among the Owner, Contractor, and
Surety to discuss the Contractor’s performance. [f the Owner
does not request a conference, the Surety may, within five {5)
business days after receipt of the Owner's notice, request such a
conference. [f the Surety timely requests a conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shall be held
within ten {10} business days of the Surety's receipt of the
Owner's notice. If the Owner, the Contractor, and the Surety
agres, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not waive the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price In accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demaonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the
surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Owner, to perform and complete the Construction Contract;

5.2 Undertake te perform and complete the Construction
Contract itself, through its agents or independent contractors;

5.3 Obtain hids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owners concurrence,

to be secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain a new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the ameunt is determined, make payment
to the Owner; or

5.4.2 Deny liabiiity in whole or in part and notify the
Qwner, citing the reasons for denial.

&. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shail be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shall be entitled to
enforce any remedy available to the Owner, If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied lizbility, in whote or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shail not be greater
than those of the Contractor under the Construction Contract, and
the responsibilities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duptication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’'s Default, and resulting from the
actions or faifure to act of the Surety under Paragraph 5; and

7.3 liguidated damages, or if no liquidated damages are
specHied in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor,

8. if the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety's Hability is limited to the amount of this Bond.

9. The Surety shall not be Hable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shail not be reduced
ar set off on account of any such unrelated obfigations. No right of
action shall accrue on this Bond to any person or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.
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10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

il. Any proceeding, legal or equitable, under this Bond may he
instituted in any court of competent jurisdiction in the lacation in
which the work or part of the work is [ocated and shall be instituted
within two years after a declaration of Contractor Defauit or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perfarm its obligations under this
Bond, whichever occurs first. if the provisions of this paragraph are
vold or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12, Notice to the Surety, the Owner, or the Contractor shall he
mailed or delivered to the address shown on the page on which their
signature appears,

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other Jegal requirement
shali be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law bond.

i4. Definitions

141 Balance of the Contract Price: The total amcunt
payahle by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made including
aflowance for the Contractor for any amounts received or to be
received by the Owner in settiement of insurance or other claims

for damages to which the Contractor is entitled, reduced by al!
valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including all
Contract Documents and changes made to the agreement and
the Contract Documents.

143 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise fo
comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not
heen remedied or walived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Contract.

145 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Owner shall be deemed to he
Contractor.

16. Modifications ta this Bond are as follows:

EICDC® C-610, Performance Band
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ARTICLE 1 — DEFINITIHONS AND TERMINOLOGY

1.01  Defined Terms

A, Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1,

10.

Addendg—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and designhates the specific items that are Contract Documents.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents,
and all Addenda.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Contract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Worlk under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract,

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b) a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resclution of a contractual issue that Engineer

EICDC® C-700, Standard General Conditions of the Construction Contract.
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12,

13,

14,

15.

16.

17.
18.

19.

20,
21,

22,

23.

has declined to address. A demand for money or services by a third party is not a
Claim.

Constitient of Concern—Asbestos, petroleum, radicactive materials, polychlorinated
biphenyls (PCBs), hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to {a} the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §89601 et seq. {"CERCLA"}; (b} the Hazardous Materials
Transportation Act, 49 U.S.C. §§5501 et seq.; {c) the Resource Conservation and
Recovery Act, 42 U.5.C. §§6901 et seq. {“RCRA"); {d) the Toxic Substances Control Act,
15 U.5.C. §§2601 et seq.; (e} the Clean Water Act, 33 U.S.C. §§1251 et seq.; {f) the
Clean Air Act, 42 U.5.C. §§7401 et seq.; or {g} any other federal, state, or local statute,
law, rule, regulation, ordinance, resclution, code, order, or decree regulating, relating
to, or imposing Hability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work,

Contract Documents—Those items so desighated in the Agreement, and which
together comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: (a)
achieve Milestones, if any; {b) achieve Substantial Completion; and (¢) complete the
Work.

Contractor—The individual or entity with which Owner has contracted for
performance of the Work,

Cost of the Work—See Paragraph 13.01 for definition,

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor,

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such quantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controlled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.
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24,

25.

26.

27.

28.

29,

30.

31.

32.

33.

34.

35.

36.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence o run and on which Contractor shall start to
perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor's plan to
accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Work to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions  information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR” includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work., Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents,
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37.

38.

39.

40.

41.

42,

43,

44,

45,

46.
47.

Site—Llands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way anhd easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written reguirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work {or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work {or a specified
part thereof) is sufficiently complete, in accordance with the Contract Documents, so
that the Work {or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of cantract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these Generat Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data-—Those iems expressly identified as Technical Data in the
Supplementary Conditions, with respect to either {a} subsurface conditions at the Site,
or physical conditions relating to existing surface ar subsurface structures at the Site
(except Underground Facilities) or (b) Hazardous Environmental Conditions at the Site.
If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5.06,

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber optic transmissions, cable television, water, wastewater, storm
water, other liquids ar chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents,
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48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work,

1.02  Terminclogy

A.  The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning,

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents {unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

C.  Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Waork that is
unsatisfactory, faulty, or deficient in that it

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer's recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

E.  Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment,
shalt mean to supply and defiver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.
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3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. I the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

F.  Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A.  Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish,

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6,

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A, Owner shall furnish to Contractor four printed copies of the Contract {including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will be furnished upon request at the cost of
reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction

A, Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates} for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes guantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into component parts in sufficient detail o serve as the basis for progress
payments during performance of the Work. Such prices will inciude an appropriate
amount of overhead and profit applicable to each item of Work,

2.04  Preconstruction Conference; Designation of Authorized Representatives

A

Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records,

At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
behalf of each respective party.

2.05  [Initial Acceptance of Schedules

A

At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules, No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impose on Engineer respansibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s full responsibility therefor,

2. Contractor's Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work,

2.06  Flectronic Transmittals

A,

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website.

if the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Contractor shall jointly develop such protocols.

When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to long term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 —~ DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01  Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project {or
part thereof) to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents (including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

b. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Dacuments as provided
herein.

3.02  Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manuai, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids {or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effactive to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies

A.  Reporting Discrepancies:

1.  Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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error, ambiguity, or discrepancy is resolved, by a clarification or interpretation by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Bocuments, or between the Contract Documents and (a) any applicable
Law or Regulation, (b} actual field conditions, (¢} any standard specification, manual,
reference standard, or code, or {d) any instruction of any Supplier, then Contractor
shali promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby {except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof,

B. Resolving Discrepancies:

1. Except as may be otherwise specifically siated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and;

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier {whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work {uniess such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04 Requirements of the Cantract Documents

A.  During the performance of the Work and untii final payment, Contractor and Owner shall
submit to the Engineer all matters in question concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFls), or
relating to the acceptability of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or suppiement to the Contract
Documents. Engineer's written clarification, interpretation, or decision will be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2} the design (as set forth in the Drawings, Specifications, or
otherwise), or (3} other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. if Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.
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3.05

Reuse of Documents

A.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents (or copies of any thereof) prepared by or bearing the seal of
Engineer or its consultants, incduding electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Praject or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Documents for any purpose without Owner’'s express written
consent, or violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preciude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 —~ COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

4.04

Commencement of Contract Times; Notice to Proceed

A,

The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

Starting the Work

A,

Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction
which in Engineer's judgment are necessary to enable Contractor to proceed with the
Wark. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

Progress Schedule

A,

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.
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2.  Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitted in accordance with the requirements of Article 11,

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree ih writing.

4.05  Delays in Contractor’s Progress

A,

¥ Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to complete the Work within the Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contracter. Delay,
disruption, and interference attributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Cantractor.

If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor's entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment shall be Contractor’s sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners {other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4, acts of war or terrorism.

Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.
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G. Contractor must submit any Change Proposal seeking an adjustment in Cantract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01  Avagilability of Lands

A, Owner shall furnish the Site. Owner shall notify Cantractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written reguest, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner's interest therein as necessary for giving notice of or filing a
mechanic’'s or construction lien against such lands in accordance with applicable Laws and
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A.  Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent arcas permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for {a) damage to the Site; (b} damage to any such other adjacent areas used for
Contractor's operations; {c¢} damage to any other adjacent land or areas; and (d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible,

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall {a) take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
{b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the ciaim by arbitration or other dispute
resolution proceeding, or at law; and (c} to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages {including but not limited to ali fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part
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by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible,

8.  Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubbish, and other debris shall canform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shalf remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents,

D. Lloading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions
A.  Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site {except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data {as defined in Article 1} contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor. Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions, or information.
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5.04  Differing Subsurface or Physical Conditions

A.  Notice by Contractor: Iif Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. s of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2, is of such a nature as to require a change in the Drawings or Specifications; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materiaily from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith (except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith {except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
inwriting of Engineer’s findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’'s written findings, conclusions, and recommendations, in whoie or in
part.

D. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

h. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,
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¢.  Contractor's entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

¢. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitiement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall he set forth in a Change Order.

4, Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner's written statement to Contractor
regarding the subsurface or physical condition in question.

5.05  Underground Focilities

A, Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on inforrmation and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Unless it is otherwise expressly
provided in the Supplementary Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents
as being at the Site;

c. coordination of the Work with the owners (including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an emergency as required by
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’'s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the consequences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer's findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

D. Owner's Statement to Contractor Regarding Underground Facility: After receipt of
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor {with a copy to Engineer} regarding the Underground Facility in
guestion, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications wili be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

E. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor's cost of, or time required for,
performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor's entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.8.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Ownei’s issuance of the Qwner's written statement to Contractor
regarding the Underground Facility in question.
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5.06  Hazardous Environmental Conditions at Site
A.  Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data (as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against
Cwner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, incuding,
but not limited to, any aspects of the means, methods, technigues, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions or information.

C. Contractor shall not bhe responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scape of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any associated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern,

E. [f Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone far whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1} secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3} notify Owner and Engineer (and promptly thereafter confirm
sitch notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consuiting with Engineer, Owner shail take such
actions as are necessary to permit Owner o timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs.
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F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either {1} specifying that such
condition and any affected area is or has been rendered safe for the resumption of Wark,
or (2} specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner's written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Owner may impose a set-off.

H. If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner's own forces or others in accordance with Article 8.

[.  To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages {including but not imited to all fees
and charges of engineers, architects, attorneys, and other professicnals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition {1) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and {2)
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in
this Paragraph 5.06,H shall obligate Owner to indemnify any individual or entity from and
against the consequences of that individual's or entity's own negligence.

1. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs} arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shali obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A,

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
taws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise by
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Accaptable Reinsuring Companies” as published in Circular 570 (as amended and
supplemented} by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual's authority to hind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
signed the accompanying hond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts,

if the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shall comply with
the bond and surety requirements above.

if Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner's termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished fabor or materials used in the
performance of the Work.

Insurance—General Provisions

A.

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall he obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages. Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shail have an A.M. Best rating of A-Vll or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance estahlishing that Contractor has obtained and is
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maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles. Contractor may block
out {redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insured and additional
insured {as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract {if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance {if any}, including but not limited to copies of policies and
endorsements, and documentation of applicable seif-insured retentions and deductibles.
Owner may block out {redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party’s obligation to obtain and maintain such insurance.

F. If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

l.  The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract. .

6.03  Contractor’s Insurance

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
henefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
coverage (if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor's employees (by stop-gap endorsement in monopolist worker's
compensation states}).
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4. Foreign voluntary worker compensation (if applicable).

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, on an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor's employees.

2. claims for damages insured by reasonably available personal injury liability coverage.

3. claims for damages, other than to the Work itself, because of injury to or destruction
of tangible property wherever lacated, including loss of use resulting therefrom.

C.  Commercial General Liability—Form and Content: Contractor’s commercial liability poliey
shall be written on a 1996 (or later) I1SO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:
a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract} evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph
7.18,

Broad form property damage coverage.
Severability of interest.
Underground, explosion, and collapse coverage.

Personal injury coverage.

S

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through 150 Endorsements CG 20 10 10 01 and CG
20 37 10 01 {together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, 1SO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance
against claims for damages because of hodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence hasis.

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
ltability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

F. Contractor's pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result
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of pollution conditions arising from Contractor's operations and completed operations. This
insurance shall be maintained for no less than three years after final completion.

G. Additional insureds; The Contractor’s commercial general liability, automobile liability,
umbrella or excess, and pollution liability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities ideniified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

H. Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services ar otherwise, then Contractor shail be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professiona! design or related services, and caused by
a negligent error, omission, or act for which the insured party is legally liable. 1t shall be
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed by a
Suhcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

I.  Genergl provisions: The policies of insurance required by this Paragraph 6.03 shall:
1. include at least the specific coverages provided in this Article.

2. be written for not tess than the limits of Hability provided in this Article and in the
Supplementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused untif at least 10 days prior written notice has
heen given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Qwner, Engineer, and each other
insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this
Article} and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor’s performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable.

J. The coverage requirements for specific policies of insurance must be met by such policies,
and not by reference to excess or umbrella insurance provided in other policies.
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6.04  Owner’s Liability Insurance

A, in addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner's option, may purchase and maintain at Owner’s expense Owner’'s own
tiability insurance as will pratect Owner against claims which may arise from operations
under the Contract Documents.

B. Owner’s fiability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liahility
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A.  Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis,
in the amount of the full insurable replacement cost thereof {subject to such deductible
amounts as may he provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such huilder's risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief; mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may he
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder’s risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: {a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; {b) spare parts inventory required within the scope of the Contract;
and (c) temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temparary structures.

4.  cover expenses incurred in the repair or replacement of any insured property
{(including but not limited to fees and charges of engineers and architects).
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5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site {but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Work that are not yet occupied or used by Owner shall remain covered by the
builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9, provide primary coverage for all losses and damages caused by the perils or causes of
toss cavered.

10. notinclude a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. incude performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete,

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof) required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for
costs not covered because of the application of a policy deductible.

D.  Partiol Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of ali the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder’s risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the builder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

E.  Additional Insurance: If Contractor elects to obtain other special insurance to be included in
or supplement the builder's risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense,

F.  Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal properly owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.
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6.06  Waiver of Rights

A.  All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, meinbers, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all [osses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner waives ail rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other consequential loss extending
beyond direct physical loss or damage to Owner's property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C.  Anyinsurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused hy, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other property insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A, Any insured loss under the builder's risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject 1o the requirements of any applicable mortgage clause.
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shal! distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A

Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours of on Saturdays,
Sundays, or legal holidays only with Owner's written consent, which will not be
unreasonably withheld,

Services, Materials, and Equipment

A,

Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume fuil responsibility for all services, materials, equipment, labor, transportation,
caonstruction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. All special warranties and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence {including reports of
required tests) as to the source, kind, and quality of materials and equipment,

C. Al materials and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  "Or Equals”

A, Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has been based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the type, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
equipment, or items from other proposed suppliers under the circumstances described
helow.

1. if Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3) it has a proven record of performance and availability of responsive service;
and

4) 1tis not objectionable to Owner.
b. Contractor certifies that, if approved and incorporated into the Work:

1)  there will be no increase in cost to the Owner or increase in Contract Times;
and

2) it will conform substantially to the detailed reguirements of the item named
in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.
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Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineet’s denial of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

Treatment as o Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an "or-equal” item, Contractor may
request that Engineer considered the proposed item as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A.  Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contalns or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept requests
for review of proposed substitute items of material or equipment from anyone other
than Contractor. '

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item wilk:

1} perform adecuately the functions and achieve the results called for by the
general design,

2} besimilar in substance to that specified, and

3)  be suited to the same use as that specified.

b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2}  whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents {or in the provisions of any other
direct contract with Owner for other work on the Project) to adapt the
design to the proposed substitute item, and

3} whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c. will identify:
1} all variations of the proposed substitute item from that specified, and
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2} available engineering, sales, maintenance, repair, and replacement services.

d. shali contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the propaosed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer’'s review is complete and Engineer determines
that the proposed item is an acceptable substitute. Engineer's determination will be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shail provide all data in support of any proposed
substitute at Contractor’s expense.

Effect of Engineer’s Determination: If Engineer approves the substitution reguest,
Contractor shall execute the proposed Change Order and proceed with the substitution.
The Engineer's denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents, Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

7.06  Concerning Subcontractors, Suppliers, and Others

A,

Contractor may retain Subcontractors and Suppliers for the performance of parts of the
Work. Such Subcontractors and Suppliers must be acceptable to Owner.

Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not reguire Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier {unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within five days.
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E.  Owner may reguire the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it {either in writing or by failing to make
written objection thereto), then Owner may subsequently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner's requirement of replacement.

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Work in accordance with the Contract Documents,

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

I.  Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Wark just as Contractor is responsible for Contractor’s own acts and omissions.

I, Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

L. The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade.

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

N.  Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.
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0. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Cwner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowiedge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmiess Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting from the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Qwner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

7.08  Permits

A.  Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
abtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Waork which are applicable at the time
of the submission of Contractor’s Bid {or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections far
providing permanent service to the Work
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7.09 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
manitoring Contractor's compliance with any Laws or Regulations,

If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear alf resulting costs and
losses, and shall indemnify and hold harmiess Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shalt not relieve Contractor of Contractor's obligations under Paragraph 3.03.

Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other simitar taxes. [f Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Owner may initiate a Claim.

7.11 Record Documents

A,

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference. Upon completion of the Work, Contractor shall deliver
these record documents to Engineer,

7.12  Safety and Protection

A.  Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Wark. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for compliance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;
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2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction,

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shalf cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner's safety programs, if
any. The Supplementary Conditions identify any Owner's safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer's employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense {except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fauit or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shall continue until such
time as all the Work Is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable {except as
otherwise expressly provided in connection with Substantial Completion}.

Contractoi’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractar or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documents.

7.13  Safety Representative
Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.
7.14  Hazard Communication Programs
Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made avaitable to or
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exchanged bhetween or among employers at the Site in accordance with Laws or
Regulations.

7.15  Emergencies

A, In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss. Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, @ Work Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Gther Submittals

A.  Shop Drawing and Sample Submittal Requirements:

1.

Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified alt field measurements, guantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor's responsibilities
for means, methods, technigues, sequences, and procedures of construction, and
safety precautions and programs incident thereto.,

Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1

Shop Drawings:
a.  Contractor shali submit the number of copies required in the Specifications.

h. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified perfarmance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
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provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is required by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Other Submittals: Contractor shalt submit other submittals to Engineer in accordance with
the accepted Schedule of Submittals, and pursuant to the applicable terms of the
Specifications,

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after installation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents,

Engineer’s review and approval will not extend to means, methods, technigques,
sequences, of procedures of construction or to safety precautions or programs
incident thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsihility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

Neither Engineer's receipt, review, acceptance or approval of a Shop Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.
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E.

8. Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
pravisions of Paragraph 7.16.D.4,

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy
to obtain required approval of an item with no more than three submittals. Engineer
witl record Engineer’s time for reviewing a fourth or subsequent submittal of a Shop
Drawings, sample, or other item requiring approval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Worranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors,
members, partners, employees, agents, consultants, and subcontractors shall be entitled to
rely on Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor's obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following wilt constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4, use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal;

6. theissuance of a notice of acceptability by Engineer;

7. anyinspection, test, or approval by others; or

8. any correction of defective Work by Owner.
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If the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assighed contract,

7.18  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to ail fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property {other
than the Work itself], including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable,

in any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the
survivor or personal representative of such employee) of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7.18.A shall not be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’'s officers, directors, members, parthers, employees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A,

Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methads, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Regulations.

If professional design services or certifications by a design professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional, Shop
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy,

Pursuant to this paragraph, Engineer’'s review and approval of design calculations and
design drawings will he only for the limited purpose of checking for conformance with
performance and design criterla given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals {(except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner or Engineer.

ARTICLE 8 - OTHER WORK AT THE SITE

.01  Other Waork

A,

fn addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by
Owner's employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner's employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. If Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

Contractor shall afford each other contractar that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner's
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work witl be affected.

If the proper execution or results of any part of Contractor’'s Wark depends upon werk
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engiheer in writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper execution and results of
Contractor’'s Work. Contractor's failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor’'s Work except for latent
defects and deficiencies in such other work,
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8.02  Coordination

A.

If Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities,

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination,

8.03  legal Relationships

A

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Qwner, or any utility owner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts,
interferes with, or increases the scope or cost of the performance of the Work, through
actions or inaction, then Contractor shail be entitled to an equitable adjustment in the
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal
seeking an equitable adjustment in the Contract Price or the Contract Times under this
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event, The
entittement to, and extent of, any such equitable adjustment shall take into account
information {(if any} regarding such other work that was provided to Contractor in the
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms
of the Contract. When applicable, any such equitable adjustment in Contract Price shall be
conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference
that is the subject of the adjustment, Contractor's entitlement to an adjustment of the
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to
complete the Work within the Contract Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. if Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assign to such other contractor or utility owner the Owner's contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due to Contractor,
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D. If Contracior damages, delays, disrupts, or interferes with the work of any other contractor,
or any utllity owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2} indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruptian, or interference,

ARTICLE 8 — OWNER’S RESPONSIBILITIES

89.01  Communications to Contractor

A, Except as otherwise provided in these General Conditions, Owner shall issue all

communications to Contractor through Engineer,
9.02  Replacement of Engineer

A.  Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

9.03  furnish Data
A, Owner shall promptly furnish the data required of Owner under the Contract Documents.
9.04  Pay When Due

A, Owner shali make payments to Contractor when they are due as provided in the
Agreement.

9.05 Lands and Easements; Reports, Tests, and Drawings

A, Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner's identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
relating to existing surface or subsurface structures at the Site.

9.06 Insurance
A.  Owner’s responsibilities, if any, with respect to purchasing and maintaining Hability and
property insurance are set forth in Article 6.
9.07  Change Orders
A, Owner's responsibilities with respect to Change Orders are set forth in Article 11.
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9.08

9.09

8.10

9.11

9.12

Inspections, Tests, and Approvals

A, Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A, The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’'s means, methods, technigues, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work, Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents,

Undisclosed Hazardous Environmental Condition

A, Owner's responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A.  Upon request of Cantractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made 1o satisfy Owner’s obligations under the Contract
Documents {including obligations under proposed changes in the Work).

Safety Programs

A.  While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor's safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10~ ENGINEER’S STATUS DURING CONSTRUCTION

16.01 Owner’s Representative

A. Engineer will be Owner's representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner's representative
during construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
reguired to make exhaustive or continuous inspections on the Site to check the quality or
guantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer's visits and observations are subject to all the limitations on Engineet’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during

EICDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Soclety of Professional Engineers, American Council of Engineering Comparies,
and American Society of Civil Engineers. All rights reserved. Papge 41 of 65

Bridge 8130 Replacement on 02/05/2021
San Juan Geunty Road 5500



or as a result of Engineer's visits or ohservations of Contractor’'s Work, Engineer wiil not
supervise, direct, control, or have authority over or be responsible for Contractor’'s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work,

10,03 Projeci Representative

A, If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
fimitations on the responsibilities thereof will be as provided in Paragraph 10.08. If Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer's consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

10.04 Rejecting Defective Work
A. Engineer has the authority to reject Work in accordance with Article 14,
10.05 Shop Drawings, Change Orders and Payments

A.  Engineer’'s authority, and limitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer's authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.
D. Engineer’'s authority as to Applications for Payment is set forth in Article 15.
10.06 Determinations for Unit Price Work

A, Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A, Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not he liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A, Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them.
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B. Engineer will not supervise, direct, contrel, or have authority over or be responsible for
Contractor’s means, methods, technigues, sequences, or procedures of constructien, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work, Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be to determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upen authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A.  While at the Site, Engineer’'s employees and representatives witl comply with the specific
applicable requirements of Owner's and Contractor’s safety programs (if any} of which
Engineer has been informed.

ARTICLE 11 — AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A.  The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve {1} the performance or acceptability of the Work,
{2} the design (as set forth in the Drawings, Specifications, or otherwise)}, or (3)
other engineering or technical matters, without the recommendation of the
Engineer, Such an amendment shall be set forth in a Change Order,

2.  Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Waork set out in the Work Change Directive. Owner must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or hoth, no fater than 60 days after issuance of the Work Change Directive.

3.  Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whaole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will be binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, or both, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein.

11.02 Owner-Authorized Changes in the Work

A.  Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer’'s recommendation, to the extent the change
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive. Upon receipt of any such
dacument, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shali obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unaguthorized Changes in the Work

A.  Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

B. Anadjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 13.03); or

2.  where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum {which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved s not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
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the basis of the Cost of the Work {determined as provided in Paragraph 13.01) plus a
Contractor's fee for overhead and profit {determined as provided in Paragraph
11.04.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.  for costs incurred under Paragraphs 13.01.B.1 and 13.01.8.2, the Contractor’s fee
shall be 15 percent;

b, for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five
percent;

¢.  where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and
11.01.C.2.b is that the Contractor’'s fee shall be based on: (1} a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A2 by the
Subcontractor that actually performs the Work, at whatever tier, and {2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount {fee plus underlying costs incurred) attributable to the next lower tier
Subcontractor; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which
resuits in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

f.  when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A.  The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
i2.

B. An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor's progress,

11.06 Change Proposals

A.  Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shali specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1. Procedures: Contractor shalt submit each Change Proposal to Engineer promptly {but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Contractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whole,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer's inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12.

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
{as set forth in the Drawings, Specifications, or otherwise}, the acceptahility of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12,

11.07 Execution of Change Orders
A, Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changes in the Work which are: (a) orderad by Owner pursuant to Paragraph 11.02, {b)
required because of Owner's acceptance of defective Work under Paragraph 14.04 or
Owner's correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4. changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12,
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B. If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed,

11.08 Notification to Surety

A If the provisions of any hond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents {including, hut
not Himited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 - CLAIMS

12.01  Claims

A, Claims Process: The following disputes between Owner and Contractor shall be submitted
to the Claims process set forth in this Article:

1.  Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of
the Waork, or other engineering or technical matters.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

C.  Review and Resolution: The party receiving a Claim shall review it thoroughly, giving ful
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

D. Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3.  Owner and Contractor shall each pay one-half of the mediator's fees and costs.

E.  Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resclution of disputes.

F.  Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 80 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

G, Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denied in part, or denied in full, and such actions become
final and binding; then the results of the agreement or action on the Claim shall be
incorporated in a Change Order to the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A.  Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, cosis included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shall
include only the following items:

1.  Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
fult time on the Work shall be apportioned on the basis of their time spent on the
Work. Payrol costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
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thereto. The expenses of performing Work ocutside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner,

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall accrue to Owner, All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shalt accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. i required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
he acceptable. If any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor’'s Cost of the Work and fee as
provided in this Paragraph 13.01.

4. Costs of special consultants {including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor's employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not owned by the workers, which are consumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor.

c.  Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
langer necessary for the Work.

d. Sales, consumer, use, and other similar taxes refated to the Work, and for which
Contractor is Hable, as imposed by Laws and Regulations,

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses,

f.  Losses and damages {and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work {except losses and damages within the
deductible amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable.
Such losses shall include settlerments made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work,

i.  The costs of premiums for all honds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals
{of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upon schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
he considered administrative costs covered by the Contractor’s fee,

2.  Expenses of Contractor’s principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’'s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
inclading but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Confractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement, When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

E.  Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A, Itis understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shall cause the Work so covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor {less any applicable trade
discounts) of materials and equipment required by the allowances to bhe delivered at
the Site, and all applicable taxes; and

2. Contractor's costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid,

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03  Unit Price Work

A.  Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities,

C. Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contracior. Engineer wili review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

E.  Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. thereis no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 14 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor's safety procedures and programs so that they may comply therewith as
applicable.

14,02 Tests, Inspections, and Approvals

A.  Contractor shall give Engineer timely notice of readiness of the Work {or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

B, Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to he furnished and paid for by Owner, except that costs
incurred in connection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof] specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2.  to attain Owner's and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and halancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor's purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer.

E. If the Contract Documents require the Work {or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume ful
responsibility for arranging and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor's
expense unless Contractor had given Engineer timely notice of Contractor’s intention to
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cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A,

Contractor’s Obligation: 1t is Contractor’s obligation to assure that the Work is not
defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work.

Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has
actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Pramptly after receipt of written notice of
defective Work, Contractor shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Wark, remove it from the
Project and replace it with Work that is not defective,

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: n addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of ar relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of others resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resuiting from defective Work, then
Owner may impose a reascnable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance Is In general accord with the
design intent and applicable engineering principles, and wil not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner's
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shail pay an appropriate amount to
Owner.

14,05 Uncovering Work

A. Engineer has the authority to require special inspection or testing of the Work, whether or
not the Work is fabricated, instalied, or completed.
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B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor’s expense,

C. i Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for observation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. ifitis found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, ohservation, inspection, and testing, and of satisfactory replacement or
reconstruction {including but not limited to all costs of repair or replacement of work
of athers); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15,

2. i the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A, If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the benefit of Coniractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Qwner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work all materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner's representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Articte 15, Such claims, costs, fosses and damages will
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times hecause of any delay in
the performance of the Work attributable to the exercise by Owner of Qwner’s rights and
remedies under this Paragraph 14.07,

ARTICLE 15 — PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A,

Basis for Pragress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments oh account of Unit Price Work will
be based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-based Work will be hased on
Cost of the Work completed by Contractor during the pay period.

Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment (but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents, If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warchouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have been applied on account to discharge Contractor’s legitimate
ohligations associated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer's
observations of the executed Work as an experienced and qualified design
professional, and on Engineer’'s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer's knowledge,
information and belief:
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a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whoie prior to or upon
Substantial Compietion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

¢.  the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer's responsibility to observe the
Work,

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the guantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned te Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

4. Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer's recommendation of any payment, including final payment,
will impose responsibility on Engineer:

a. tosupervise, direct, or contro! the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment {set-offs} necessary in Engineer's
opinion to protect Owner from loss because:

a. the Work is defective, requiring correctian or replacement;
b. the Contract Price has been reduced by Change Orders;

¢.  Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

d.  Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e,

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents,

D.  Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer's
recommendation, the amount recommended (subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment {set-offs) recommended by Engineer, Owner
is entitied to impose a set-off against payment based on any of the following:

a.

claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

Contractor has failed to provide and maintain required bands or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

the Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

the Contract Price has been reduced by Change Orders;

an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

liquidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

there are other items entitling Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice {with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount
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remafning after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor uniess it duly submits a Change Proposal
contesting the reduction.

3. Upon a suhsequent determination that Owner's refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.  Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.  When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantially complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shali at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected hefore final payment.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected hefore final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not ohject to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially compiete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion {with a revised punch
list of items to be completed or corrected) reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Compietion, review the builder’s risk insurance policy with respect to the end of
the builder's risk coverage, and confirm the transition to coverage of the Work under a
nermanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or
occupancy of the Work,
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above,

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15,04 Partial Use or Occupancy

A, Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. if
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work,

3. Within a reasonable time after either such reguest, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor, If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto.

4,  No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance.

15.05  Final Inspection

A, Upon writien notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Qwner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment
A, Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment.

2. The final Application for Payment shall be accompanied (except as previously
delivered} by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

¢. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will s pass upon final payment.

d. alist of all disputes that Contractor believes are unsettled; and

e,  complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work,

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: {a) the releases and receipts include all labor, services, materiai,
and equipment for which a Lien could be filed; and (b) all payrolls, material and
equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’'s observation of the Work during construction and final
inspection, and Engineer’'s review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer's recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment,

C.  Completion of Work: The Work is complete (subject to surviving obligations} when it is
ready for final payment as established by the Engineer’s written recommendation of final
payment,

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
{less any further sum Owner is entitled to set off against Engineer’s recommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.,

15,07 Waiver of Claims

A.

The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A,

H within one year after the date of Substantial Completion {or such longer period of time as
may he prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Documents), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Regulations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Cwner's written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4, satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom,

i Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay alf claims, costs, losses, and damages {including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolfution costs} arising out of or relating to
such correction or repair or such removal and replacement (inciuding but not limited to all
costs of repair or replacement of wark of others},

In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Wark, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

Where defective Work (and damage to other Work resulting therefrom} has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.
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E.

Contractot’s ohligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 — SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineaer.
Such notice wili fix the date on which Work will be resumed. Contractor shall resuime the
Work on the date so fixed. Contractor shall he entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A.

The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Waork in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skiled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Qwner or Engineer.

If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractoer is in default and termination of the contract, Owner may proceed to:

1, declare Contractor to be in default, and give Contractor {and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Weork, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
{0 their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights or remedies under this paragraph, Owner shall not be
required to obtain the lowest price for the Work performed.

F.  Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance hond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A.  Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncaompleted Work, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

B, Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A, H, through no act or fault of Contractor, (1) the Work is suspended for more than 20
consecutive days by Owner or under an order of court or other public authority, or {2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
{3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Qwner payment on the same terms as provided in Paragraph
16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum {inally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor’s stopping the Work as permitted
by this paragraph.

ARTICLE 17 — FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.  Disputes Subject to Final Resolution: The following disputed matters are subject to final
resoiution under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in
fuil; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made.

B.  Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18 — MISCELLANEOUS

18.01 Giving Notice

A.  Whenever any provision of the Cantract Documents requires the giving of written notice, it
will be deemed to have been validly given if:

1. delivered in person, by a commercial courier service or atherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A, When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A, The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or ali of
them which are otherwise imposed or available by Laws or Regufations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
be as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.
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18.04 Llimitation of Damages
A, With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.
18.05 No Waiver
A. A party's non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.
18.06 Survival of Obligations
A, All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.
18.07 Controlling Law
A.  This Contract is to be governed by the law of the state in which the Project is located.
18.08 Headings
A, Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
EICDC® C-700, Standard General Conditions of the Construction Contract.
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SECTION 7
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract EJCDC- C0700, 2013 Edition and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented remain in fuli force and effect,

ARTICLE &

AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

SECTION 5.07

HAZARDOUS ENVIRONMENTAL CONDITIONS AT SITE

Paragraph 5.07(l) is deleted to the extent that it is prohibited by New Mexico law.

ARTICLE 6

BONDS AND INSURANCE

SECTION 6.01

PERFORMANCE, PAYMENT, AND OTHER BONDS

Paragraphs G, H, |, and J shali be inserted in Section 6.01;

G.

ARTICLE 6

The cost of bonds shall be included in the Contract Sum, The Caontractor shalt deliver the
performance and payment bonds to the Owner not later than ten (10) days after the bid is
awarded to the Contractor, or, if the Work is to be commenced prior thereto, the
Contractor shall, prior to the commencement of the Work, submit evidence satisfactory to
the Owner that such bond will be furnished. In addition to being U.S. Treasury listed,
each surety shall be licensed in New Mexico and have an A.M. Best rating of A minus VIl
or better.

Subcontractor shall provide to the General Contractor a Performance and Payment
Bond on a New Mexico public works project if the Subcontractor's Contract for
work to he performed on the project is one hundred twenty-five thousand dollars
($125,000) or more pursuant to NMSA 1978, § 13-1-148.1 (2007). A bond signhed by
an agent or attorney-in-fact must be accompanied by a certified copy of that individual's
authority to bind the surety. The evidence of authority shall show that it is effective on the
date the agent or attorney-in-fact signed the accompanying bond. Each Surety must be
U.8. Treasury listed, licensed in New Mexico and have an A.M. Best rating of A minus VII
or better.

in the event that a change order is executed that increases the Contract Sum by 25% or
more, the performance and paymen! bonds shall be revised to an amount to equal one
hundred percent (100%) of the revised Contract Sum, The revised bonds shall meet the
same requirements as Paragraphs A and B ahove.

The Contractor shall use the 2010 AIA A312 form or the 2013 EJCDC C-610 form for
execution of Performance Bonds, or the 2010 AlA A312 or 2013 EJCDC C-6815 2013 for
execution of Payment Bonds.

BONDS AND INSURANCE

SECTION 6.03

CONTRACTOR’S INSURANCE

Section 6.03 is hereby amended by inserting the following insurance requirements:

C. Liability insurance shall include all major divisions of coverage and be on a
comprehensive through completed operations basis including:
1
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Premises and Operation {including X, C, and U coverages as applicable).
Independent Contractors’ Protective,

Products and Completed Operations.

Personal Injury Liability with Employment Exclusions deleted.

Broad Form Property Damage including Completed Operations.

Owned, non-owned, and hired motor vehicles, liability symbal 1.

Do Wi

D. The insurance shall be written for not less than limits of lability specified in the Contract
Documents or required by law, whichever coverage is greater. Coverage, whether
written on an occurrence or claims-made basis, shall be maintained without interruption
from the date of commencement of the Work until the date of final payment and
termination of any coverage required to be maintained after final payment. The Owner
shall be named as an additional insured by endorsement to the Contractor's General
Liability and Automobile Liability policies.

E. If any of the foregoing insurance coverage is required to remain in force after final
payment, an additional certificate evidencing continuation of such coverage shall be
submitted with the final Application for Payment. Information concerning reduction of
coverage on account of revised limits or claims paid under the General Aggregate, or
both, shall be furnished by the Contractor with reasonable promptness in accordance
with the Contractor's information and belief. |If the insurance is wrilten on the
Comprehensive General Liability policy form, the form ("Certificate of Insurance") shall be
ACORD Form 25. The certificate shall show the Owner as an additional insured.

F. Consistent with the New Mexico Tort Claims Act, the insurance shall be written for not
less than the limits of liability specified in the following Clauses, or required by law,
whichever coverage is greater:

1 Worker's Compensation:
a) State: Statutory

b} Employees Liability:
$1,000,000 per accident
$1,000,000 Disease, Palicy Limit
$1,000,000 Disease, Each Employee

.2 Comprehensive or Commercial General Liability (including Premise-Operations;
Independent Contractor's Protective; Products and Completed Operations; Broad Form
Property Damage):

a) Bodily Injury and Property Damage:
$1,000,000, combined single limit each Occurrence
$2,000,000, general aggregate {if applicable)

b) Products and Completed Operation to be maintained for two years after final
payiment.

.3 Contractual Liability: Bodily Injury and Property Damage: $1,000,000, combined single
limit each occurrence.

4 Personal Injury, with Employment Exclusion deleted: $1,000,000, aggregate,

5 Business Auto Liability (including owned, non-owned, and hired vehicles): Bodily
Injury and Property Damage: $1,000,000, each occurrence.
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.6 |f the Generat Liability coverage is provided by a Commercial Liability policy, the:

a) General Aggregate shall be not less than $2,000,000 and it shall pertain to this
project only.

b) The Fire Damage Limit shali be not less than $50,000 on any one fire.

¢) The Medical Expense Limit shall be not less than $5,000 on any one person.

ARTICLE &

BONDS AND INSURANCE
SECTION 6.05
PROPERTY INSURANCE

Subparagraph A(14) is inserted into Section 6.05 after Subparagraph A(13):

14. Property insurance shall be maintained, unless otherwise agreed in writing by all persons and
entities who are the beneficiaries of such insurance, during the CONTRACT TIME until work is
accepted by Owner. The policy shall also contain Completed Operations coverage, which
coverage shall survive the acceptance of the work for a period of not less than two (2) years, In
addition to the requirements described in Subparagraph 2, the property insurance shall provide
extended coverage against the perils of fire, and shall cover reasonable compensation for
Engineer’s and Contraclor's services and expenses required as a result of such insured loss. If
the property insurance requires deductibles, the CONTRACTOR shall pay costs not covered
because of such deductibles.

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES
SECTION 7.01

PROGRESS SCHEDULE

Add the following Paragraphs C, D and E to Section 7.01:

C. The Owner may require the Contractor to take such measures or adopt such methods as
may be necessary in the Owner's opinion to obtain and maintain satisfactory progress
when, in the Owner's judgment, the Work is not proceeding in accordance with the
approved progress schedule or otherwise at a reasonable rate to achieve Substantial
Completion within the time frame set by the Contract Documents. The Contracter shall
not receive any additional compensation if the Owner imposes such a requirement. The
failure of the Owner to require such measures pursuant to this Paragraph shall not relieve
the Contractor of his obligation to secure the rate of progress necessary to complete the
Work within the time required of the Contract Documents.

D. In the event that the Contractor fails or, in the judgment of the Owner or Enginer fails to
complete a critical portion of Work on time or to complete a caontractual milestone or
completion date as evidenced by the latest update of the Project Construction Schedule
Report, the Owner shall have the right to impose any or all of the following options:

A Require the Contractor to substantiate his capability to "get back on schedule
within ten (10) working days”.
2 Require the Contractor to increase his work force, work overtime, and/or extra

shifts, and do whatever else is required by the Owner until Contractor gets back on
schedule as established by the Project Construction Schedule Report (including
any updates thereto), stich measures heing at no extra cost to Owner.
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3 Withhold progress payment, or portions thereof, until such time as the Contractor
returns to the approved schedule.

A4 Require the Contractor, Owner, or Engineer to contact the factory, plant or
distribution center whose production or delivery schedule may be critical to the
scheduled completion of a portion of the contract work, and expedite same, at no
expense to the Owner. If costs are incurred in executing the requirements of this
Subparagraph, whether by the Owner, or Engineer, the Contract Sum shall be
decreased by the cost occcasioned by such action and an appropriate Change
Order shall be issued.

E. The Coniractor shalt furnish such manpower, materials, facilities, and equipment and shall
work such hours, including night shifts, overtime operations, and Sundays and/or Holidays,
as may be necessary to ensure the progress and completion of both the Work and the
Project as reflected by the currently updated Project Construction Schedule (as may be
modified and approved from time to time). if either the Work or the Project actually in place
falls behind, impacting the Substantial or Final Completion date of the project, as reflected
by the currently updated Project Construction Schedule, the Contractor agrees that sthe
will, as necessary, take some or all of the following actions at no additional cost to the
Owner or Engineer, as required to substantially remedy, in the judgment of the Owner, the
timely execution of Work on the Project:

Increase manpowaer in quantities and crafts as necessary;

2 Increase the number of working hotrs per shift, shifts per working day, working
days per week, the amount of equipment, or any combination of the foregoing;
and/or

3 Reschedule activities to achieve maximum practical concurrence of

accomplishment; and

A The Owner may require the Contractor to submit a new schedule. If the revised
schedule proposed is not satisfactory, the Owner may require revisions until it is
determined to be satisfactory, in order to make up the difference in actual versus
scheduled progress.

.5 Do whatever else is reasconably required by the Owner,

6 Failure of the Contractor to substantially comply with the requirements of
Atticle 7 shall be considered grounds for a determination by the Owner that the
Contractor is in breach of this Contract by failing to prosecute the Work so as to
ensura its completion and that of the Project within both the Contract Time and the
updated Project Construction Schedule.

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES
SECTION 7.62

LABOR, WORKING HOURS

Add the following paragraph to Section 7.02:

C. Woage rates are required on this Project if the bid amount exceeds $60,000. Employees of any
Contractor or Subcontractor participating in the work shall be paid not less than the minimum wage
rates of the State of New Mexico as published by the State Labor and Industrial Commission.

A Pursuant to Section 13-4-11(A) NMSA 1978, the Gontractor and subcontractors
shalt pay all mechanics and laborers employed on the site of the project unconditionally
and not less often than once a week and without subsequent unlawful deduction or

Bridge 8130 Replacement on 02/05/2021
San Juan Counly Road 5500



rebate on any account, the full amounts accrued at ime of payment computed at wage
rates not less than those stated in the minimum wage rates issued for the project.

2 Contractor shall comply fully with the requirements set forth in the Public Works
Minimum Wage Act Policy Manual, 11 NMAC 1.1 et seq., and the Wage Decision
Packet issued by the State of New Mexico Department of Workforce Solutions.

3 The General Contractor, Subcontractors and all tier Subcontractors must be
registered with the Labar and Industrial Division in accordance with Public Works Minimum
Wage Act, Section 13-4-13.1 NMSA 1478.

4 Contractor and all Subcontractors shall comply with the requirements listed
in the Project Manual.

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES

SECTION 7.06

CONCERNING SUBCONTRACTORS, SUPPLIERS, AND OTHERS

Paragraph M of Section 7.08 is amended by adding the following sentence: The Contractor shall, on a
daily basis, coordinate and review each Suhcontractor's work for compliance with Contract Documents.

ARTICLE 7

CONTRACTOR'S RESPONSIBILITIES
SECTION 7.07

PATENT FEES AND ROYALTIES

Paragraph B of Section 7.07 is deleted in its entirety pursuant to New Mexico law.

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES
SECTION 7.10

LAWS & REGULATIONS

Add the following Paragraphs D, E, and F to Section 7.10 to read as foliows:

D. The Contractor shall be licensed to execute the Work of this Contract in accordance with
applicable licensing statutes of the State of New Mexico and other applicable regulatory
agencies. The Contractor and his/her Subcontractors shall also comply with Federal,
State, tribal and local regulations, as applicable. The Contractor shalf comply with the
Owner's policies and procedures regarding secure areas. The Contractor and his/her
Subcontractors and their respective employees may be subject to search-and-security
clearance.

E. Notice is given that the Procurement Code, Sections 13-1-21 through 13-1-1897 NMSA,
imposes civil and criminal penalties for its violation. In addition, New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities and kickbacks,

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES
SECTION 7.12

RECORD DOCUMENTS

Add the following Paragraph B te Section 7.11:
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B. The Contractor shall, at the end of every week, or at other mutually agreed intervals
submit Daily Reports to the Owner (by facsimile or original), a report stating: labor forces
an-site, areas worked, any potential schedule or coordination problems, material
deliveries received, site visitars, and other relevant information required by the Owner.

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES
SECTION 7.12

SAFETY AND PROTECTION

The Owner's safety program referenced in Paragraph 7.12(C) is as follows:

All Contractors and subcontractors shall comply with the San Juan County Safely and
Compliance Contractor Safety Verification Program, a copy of which is available from the
San Juan Counly Safety and Compliance Manager. Specific safety precautions and
programs also include, but are not limited to, the following:

Contractor shall provide a Project-specific Safety Plan

Hard hats shall be worn at all times.

Safety glasses with side shields shall be warn at all times.

100 percent fall protection shall be employed when construction personnel are
exposed to falls of 6-feet and greater.

Contractor shall be responsible for developing a Fire Protection Pragram (i.e.,
Hot Work Permit Program).

6 Contractor shall provide third-party inspections of cranes brought onto the Project
site, prior to use.

hAwh

tn

Paragraph H is also added to Section 7.12:

H. injury or Damage to Person or Propertly. If either party to the Contract suffers injury or
damage to person or property because of an act or omission of the other party, or of
others for whose acts such partly is legally responsible, written notice of such injury or
damage, whether or not insured, shall be given to the other party within a reasonable
time not to exceed 21 days after discovery. The notice shall provide sufficient details to
enable the cther party to investigate the matter. However, nothing in this Paragraph or in
the Contract Documents shall be construed as waiving defenses available to the Owner
under the common law or statutory doctrines of sovereign immunity. The Owner shall be
responsible far Claims arising from personal injury or property damage only to the extent
specifically required by the New Mexico Tort Claims Act N.M.S.A. 1978, Section 41-4-1 et
seq. (as amended),

ARTICLE 11

AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK
SECTION 11.04

CHANGE [N CONTRACT PRICE

Subparagraph 11.04(C)(2) is deleted in its entirety since cost plus percentage contracts are prohibited by
New Mexico law.

ARTICLE 15

PAYMENTS TG CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD
SECTION 15.08

CORRECTION PERIOD

Add the following sentence at the beginning of Subparagraph 15.08(A);
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Eleven (11) months after substantial completion, the Owner, Engineer and Coniractor shall attend a
walkthrough to inspect the Work. Any concerns will be addressed in writing to the Contractor. The
Contractor shall correct the deficiencies as provided in § 15.08.

ARTICLE 16

SUSPENSION OF WORK AND TERMINATION
SECTION 16.02

OWNER MAY TERMINATE FOR CAUSE

Add the following Subparagraphs 5 and 6 to Paragraph 16.02(A):

5, In addition fo the grounds for termination set forth elsewhere in the Bid
Documents or in the Contract Documents, any Contract awarded may be
terminated if sufficient appropriations or autharizations exist. San Juan County's
decision concerning whether sufficient appropriations or authaorizations exist will
be final.

8. This contract may also be terminated pursuant to Section 13-4-13 NMSA 1978 in
the event that the Director of the Labor and Industrial Division of the New Mexico
Department of Labor finds that any laborer or mechanic employed on the site of
the project has been, or is being paid as a result of a willful violation a rate of
wages less than the rate of wages required by Section 13-4-11 NMSA 1978,
provided written notice is given by Owner to the Contractor or subcontractor. A
party receiving such notice shall have the right to appeal afforded by Section 13-
4-13 NMSA 1978,

ARTICLE 17

FINAL RESOLUTION OF DISPUTES
SECTION 17.01

METHODS AND PROCEDURES

Claims Subject to Arbitration. If the parties agree, they may elect in writing lo arbitrate a claim pursuant to
Subparagraph 17.01(B)(1). Any Claim which the parties agree to arbitrate shall be arbitrated in
accordance with the New Mexico Uniform Arbitration Act, N.M.S.A. 1978, Section 44-7A-1 el seq. (2001).
A single arbitrator shall be appointed to hear the arbitration, and shall be selected by agreement of the
parties. The arbitrator's decision shall be binding upon the parties. If the parties cannot agree on an
arbitrator, then the arbitrator shall be selected by the Chief Judge of the Eleventh Judicial District Court,
State of New Mexico. Notice of a request for arbitration shall be filed in writing with the ather party of this
agreement, and a copy shall be filed with the Engineer. The request shall be made within a reasonable
time, but in no event shall the request for arbitration be made after the date when institution of legal or
equitable proceedings based on such claims or controversies would be barred by the applicable statute of
limitations.

ARTICLE 18
MISCELLANEOUS
SECTION 18.07
CONTROLLING LAW

The following Paragraph B is inserted info Section 18.07: B. Any action to enforce terms and conditions
herein shall be brought only in the courts having jurisdiction in San Juan County, New Mexico.

ARTICLE 18

MISCELLANEOUS

SECTION 18.09

SOVEREIGN IMMUNITY FOR CERTAIN CLAIMS
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The following Section 18.09 is inserted in Article 18:

Notwithstanding any contrary provision, no provision contained in the Contract Documents shall he
construed as waiving defenses available to the Owner under the common law or statutory doclrines of
sovereign immunity. The Owner shall be responsible for Claims arising from personal injury or property
damage only to the extent specifically required by the New Mexico Tort Claims Act NM.S.A. 1978,
Section 41-4-1 et seq. (as amended).

END OF SUPPLEMENTARY CONDITIONS
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EJCDC=

ENGINEERS JOINT CONTRACY
DOCUMENTS COMMITTEE

PAYMENT BOND

CONTRACTOR {name and address): SURETY {name and address of principal place of business):

OWNER {name and address):
San Juan County

100. S, Oliver Drive

Aztec, NM 87410

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description fname and location}:

BOND
Bond Number;
Date (not earlier than the Effective Dote of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: E:I None D See Paragraph 18

Surety and Contractor, intending to be legally bound herehy, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
{seal) {seal)
Contractor’s Name and Corporate Seal Surety's Name and Corporate Seal
By: By:
Signature Signature {attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1} Provide supplemental execution by any additional parties, such as joint venturers. (2} Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EICDC? C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assigns to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of ali sums due
to Claimants, and defends, indemnifies, and holds
harmiess the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there s no Owner Defauit under the Construction
Contract, the Surety’s cbligation te the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety {at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Owner’s property by any person or
entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph
3, the Surety shali promptly and at the Surety's expense
defend, indemnify, and hold harmless the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shail arise after the following:

51 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety {90) days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2  have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2  Claimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety {at the address described in Paragraph
13).

10.

11.

If a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of
nan-payment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’'s expense take the following
actions:

7.1 Send an answer to the Claimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Claim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amounts.

7.3  The Surety's failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails to discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable
attorney's fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant,

The Surety’s total obligation shall not exceed the amount
of this Bond, pius the amount of reasonable attorney's
fees provided under Paragraph 7.3, and the amount of this
Bond shall he credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Owner’s priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, ar
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
behalf of Claimants, or otherwise have any obligations to
Ciaimants under this Bond.

The Surety hereby waives notice of any change, including
changes ef time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligations.

EICDC® C-615, Payment Bond
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Compantles,

and American Society of Civil Engineers. All rights reserved, 20f3
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13

14.

i5,

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Contract is located or after the expiration of
one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or
(2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1) or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

Notice and Ciaims to the Surety, the Owner, or the
Cantractor shall be mailed or delivered to the address
shown on the page on which their signature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or [egal
reguirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein. When
so furnished, the intent is that this Band shall be construed
as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a
potential benefictary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions

16.1  Claim: A written statement by the Claimant
including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor
was done, or materials or equipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4. A brief description of the 1abar, materials, or
equipment furnished;

5. The date on which the Claimant last
performed [abor or last furnished materials or
equipment for use in the performance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amcunt of previous payments
received by the Claimant; and

17.

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct
contract  with the Contractor or with a
subcontractor of the Contractor to furnish tabor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicable
mechanic’s lien or similar statute against the real
property upon which the Project is [ocated. The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental eguipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor's subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials, or equipment were furnished.

163 Construction Contract: The agreement between
the Owner and Cantractor identified on the cover
page, including alf Contract Documents and all
changes made to the agreement and the Contract
Documents,

16.4 Owner Default: Failure of the Owner, which has
not been remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other matertal terms of the Construction
Contract,

16.5 Contract Documents: All the documents that
comprise the agreement between the Qwner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractor in this
Bond shall be deemed to be Subcontracter and the term
Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:

EICDC® C-615, Payment Aond

Copyright © 2013 National Society of Professional Engineers, American Cauncil of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. 30f3

Bridge 8130 Replacement on
San Juan County Road 5500

02/05/2021



ENGIHEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

Work Change Directive No.

Date of Issuance: Effective Date:

Owner: Owneti’s Contract No.:
Contractor: Contractor’s Praject No.:
Engineer: Engineer's Project No.:
Project: Contract Name:

Contractor is directed to proceed promptly with the following change(s):
Description:

Attachiments: {List documents supporting change]

Purpose for Work Change Directive:
Directive to proceed promptly with the Work described herein, prior to agreeing to changes on Contract Price and
Contract Time, is issued due to: [check one or both of the following]

DNon-agreement on pricing of proposed change.

] Necessity to proceed for schedule or other Project reasons.
Estimated Change in Contract Price and Contract Times {non-hinding, preliminary):

Contract Price & lincrease] [decrease],
Contract Time days {increase] [decrease].

Basls of estimated change in Contract Price:

[] LumpsSum L] Unit Price

1 costofthe Work [ ] other

RECOMMENDED: AUTHORIZED BY: RECEIVED:
By: By: By:
Engineer (Authorized Signature) Owner (Authorized Signature) Contractor (Authorized Signature)

Title: Title: Title:

Date: Date: Date:

Approved by Funding Agency {if applicable)
By: Date:
Title:

EICDC® C-940, Work Change Directive.
Prepared and published 2013 by the Engineers Joint Contract Documents Committes.
Bridge 8130 Replacement on Pageiof1l

02/05/2021
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EHGINEERS JOINT CONTIACT
COCHIMENTS COMMINTEE

Field Order No.

Date of Issuance: Effective Date:

Owner: Owner’s Contract No.:
Contractor: Contractor’s Project No.:
Engineer: Engineer's Project No.:
Project: Contract Name:

Contractor is hereby directed to promptly execute this Field Order, issued in accordance with General Conditions
Paragraph 11.01, for minor changes in the Work without changes in Contract Price or Contract Times. If Contractor
considers that a change in Contract Price or Contract Times is required, submit a Change Proposal before proceeding
with this Work.

Reference:
Specification(s) Drawing(s) / Detail(s)
Description:
Attachments:
[SSUED: RECEIVED:
By: By:
Engineer (Authorized Signature) Contractor {Authorized Sighature)
Title: Title:
Date; Date:

Copy to: Owner

EJCDC® C-942, Field Order.

. Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Bridge 8130 Replacementon Page 1 0f 1
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CHANGE ORDER PROCEDURES

PART 1 GENERAL
1.1 REQUIREMENTS INCLUDED
A. Prompily implement Change Order procadures,

1. Provide full written data required to evaluate changes.

2. Maintain detailed records of work done on a time-and-materialfforce
account basis.

3. Provide full documentation to the designated San Juan County Representative
upon request,

B. Designate in writing the member of Cantractor's arganization:

1. Who is authotized to accept changes in the work.

2. Who is responsible for informing others in the Contractor's employ
of the authorization of changes in the Work.

C. Owner will designate in writing the persan who is authorized to execute
Change Orders on behalf of San Juan County.

1.2 RELATED REQUIREMENTS

A. Agreement: The amounts of established unit prices.

B. Conditions of the Contract;

1. Methods of determining cost or credit to Owner resulting from changes
in Work made on a time and material basis.

2. Contractor's clalms for additional costs.

1.3 DEFINITIONS

A. Modification Change Request: See General Conditions

B. Change Order: A written order to the Contractor, signed by Owner’s designated
representative, which amends the Contract Documents as described, and
authorizes Contractor to procead with a change which affects the Contract
Sum or the Contract Time, for inclusion in a subsequent Change Order.

G. A wrilten order, instructions, or interpretations, signed by the San Juan Cotnty

Representative making minor changes in the Work not involving a change in
Contract Sum or Contract Time.

1.4 PRELIMINARY PROCEDURES

A. Owner or San Juan Counly Representative may initiate changes by submitting a
Proposal Request to Contractor, Request will include:

1. Detailed description of the Change, Products, and location of the change in the
Project.

2. Supplementary or revised Drawings and Specifications.

Bridge 8130 Reptacement on
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3. The projected time span for making the change, and a specific
statement if overtime work is authorized.

4. A specific period of time during which the requested price will be
considered valid,

5. Such request is for information only, and is not an instruction to
execute the changes, nar to stop Work in progress.

B. Contractor may initiate changes by submitting a written nofice fo
San Juan County Representative, containing:

1. Description of the proposed changes.

2. Statement of the reason for making the changes.

3. Statement of the effect on the Confract Sum and the Contract Time.

4. Statement of the effect on the work of separate contractors,

5. Documentation supporting any change in Contract Sum or Contract Time,
as appropriate.

1.5 CONSTRUCTION CHANGE AUTHORIZATION

A. In lieu of Proposal Request, San Juan County Representative may issue a construction
change authorization for Confractor to proceed with a change for subsequent inclusion in
Change Order.

B. Autharization will describe changes in the Work, both additions and
deletions, with attachments of revised Contract Documents to define
details of the change, and will designate the methad of determining any
change in the Contract Sum and any change in Contract Time.

C. Owner or San Juan County Representative will sign and date the Construction
Change Authorization as authorization for the Confractor to proceed with the
changes.

Contractor may sigh and date the Construction Change Authorization to
indicate agreement with the terms therein,

1.6 DOCUMENTATICN OF PROPOSALS AND CLAIMS

A. Support each quotation for a lump-sum proposal, and for each unit price
which has not previously been established, with sufficient substantiating
data to allow San Juan County Representative to evaluate the quotation.

1. CONTRACTOR SHALL PROVIDE WRITTEN DOCUMENTATION AND COST
PROPOSALS WITHIN 10 DAYS OF RECEIPT OF ANY PROPOSAL
REQUEST, CONSTRUCTION CHANGE AUTHORIZATION. IF WRITTEN
DOCUMENTATION IS NOT RECEIVED BY SAN JUAN COUNTY
REPRESENTATIVE WITHIN 10 DAYS, NO EXTRA CHARGES OR
INCREASES [N CONTRACT TIME WILL BE ALLOWED.

2. Contractor shalt submit breakdown of costs on enciosed form.

B. Unless specified otherwise, provide data to support time and cost computations:
1. Labor required.
2. Equipment required,
3. Products required.
a. Recommended source of purchase and unit cost.
b. Quantities required.

Bridge 8130 Replacement on 02/05/2021
San Juan County Road 5500



4, Taxes, insurance and bonds,

5. Credit for work deleted from Contract, simitarly documented.

6. Overhead and profit,

7. Justification for any change in Contract Time.

8. Use copies of form at end of this section.

8. Each Sub-Contractor and the General Contractor shall submit breakdown
on form provided,

C. Support each claim for additional costs, and for work done on a time-and-
materialfforce account basis, with documentation as required for a lump-
sum propasal, plus additional information:

10. Name of the Owner's designated representative who ordered the work, and date
of the order.

11. Dates and times work was performed, and by whom.
12. Time record, summary of hours worked, and hourly rates paid.
13. Receipts and invoices for:
a. Eauipment used, listing dates and times of use,
b. Products used, listing of quantities.
¢. Subcantracts.
1.7 PREPARATION OF CHANGE ORDERS
A. San Juan County Representative will prepare each Change Order.
B. Form: Change Order: EJCDGC C-941 Change Order
C. Change Order will describe changes in the Work, both additions and
deletions, with attachments of revised Contract Documents to define

details of the change.

D. Change Order will provide an accounting of the adiustment in the
Contract Sum and in the Contract Time.

1.8 LUMP SUM/FIXED PRICE CHANGE ORDER
A. Content of Change Orders will be based on, either:
. San Juan County Representative's Proposal Request and Contractor's
responsive Proposal as mutually agreed between Owner and Contractor.
2. Contractor's Proposal for a change, as recommended by San Juan County

Representative,

B. Owner or San Juan County Representative will sign and date the Change Order
as authorized for the Contractor to proceed with the changes.

G. Contractor may sign and date the Change Order to indicate agreement with
the terms therein,

1.9 UNIT PRICE CHANGE ORDER

A. Content of Change Orders will be based on, either:

Bridge 8130 Replacement on 02/05/2021
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1. San Juan County Representative's definition of the scope of the required changes.

2, Contractor's Proposal for a change, as recommended by San Juan County
Representative,

3. Survey of completed work.

B. The amounts of the unit prices to be:

1. Those stated in the Agreement.
2. Those mutually agreed upon between Owner and contractor.

C. When quantities of each of the items affected by the Change Order can be
determined prior to start of the work:

1. Owner or 8an Juan County Representative will sign and date the Change Order
as authorization for Contractor to praceed with the changes.

2. Contractor may sign and date the Change Order to indicate agreement
with the terms therein.

D. When quantities of the items cannot be determined prior to start of the work:

1. San Juan County Representative or Owner will issue a construction change
authorization directing Contractar to proceed with the change on the
basis of unit prices, and will cite the applicable unit prices.

2. At completion of the change, San Juan County Representative will determine the
cost of such work based on the unit prices and quantities used.

3. San Juan County Representative will sign and date the Change Order to
establish the change in Contract Sum and in Contract Time.

4. Owner or San Juan County Representative and Contractor will sign and date the
Change Order to indicate their agreement with the terms therein.

1.10 TIME AND MATERIAL/FORCE ACCOUNT CHANGE ORDER/CONSTRUGCTION
CHANGE AUTHORIZATION

A. San Juan County Representative and Owner will issue a Construction Change
Authorization directing Contractor to proceed with the changes.

B. At completion of the change, Contractor shall submit temized accounting
and supporting data as provided in the Article "Documentation of
Proposals and Claims" of this section.

1.11 ALLOWABLE MARKUPS
A. With each proposal for a change in the amount of the Contract, the
Contractor shall submit separately a breakdown itemized to include
material quantities and unit prices, labor and fringe benefit costs,
equipment costs, Warkmen's Compensation and Public Liability, overhead,
profit, Social Security taxes, and other taxes.

The percentage for overhead and profit shall not exceed the following:

Subtotal Before Applying the Percentage shown

Contractor for work performed by his own forces 15%
Subcontractor for work performed by his own forces 10%
Bridge 8130 Replacement on 02/05/2021
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Contractor for work performed by subcontractor ‘ 5%

B. Overhead: Individual Change Order praposals that include a time extension
of five calendar days or less shall include the following: Bond premiums,
insurance, small tools, incidentals and general office expense.

C. Overhead for those including a time extension more than five calendar
days shall include the above with supervision and superintendent wages
negotiated on an individual basis.

D. On proposals covering both increases and decreases in the amount of the
contract, the COMBINED overhead and profit shall be allowed on the net
increase only,

E. No overhead or profit will be allowed on Soctal Security Taxes.

Bridge 8130 Replacement an 02/G5/2021
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ENGIREERS JOINT CONTRAGT
DOCUMENTS COMMITTEE

Change Order No.

Date of Issuance;
Owner:
Contractor:
Engineer:
Project:

Effective Date:

Owner's Contract No.:
Contractor's Project No.:
Engineer's Project No.:
Contract Name:

The Contract is modified as follows upon execution of this Change Order:

Description:

Attachments: [List documents supporting change]

CHANGE IN CONTRACT PRICE
Original Contract Price:

$

CHANGE IN CONTRACT TIVIES
{note changes in Milestones if applicable]
Original Contract Times:
Substantial Completion:

Ready for Firal Payment:

days or dates

lincrease] [Decrease] from previously approved Change
Orders No.__ toNo.__:

S

[Increase] [Decrease] from previously approved Change
Orders No. ___ to No.
Substantial Completion:

Ready for Final Payment:

days

Contract Price prior to this Change Order:

$

Contract Times prior to this Change Order:
Substantial Completion:

Ready for Final Payment;

days or dates

[Increase] [Decrease] of this Change Order:

$

[Increase] [Decrease] of this Change Order:
Substantial Completion:

Ready for Final Payment:

days or dates

Contract Price incorporating this Change Order:

Contract Times with all approved Change Orders:
Substantial Completion:

S Ready for Final Payment:
days or dates
RECOMMENDED: ACCEPTED: ACCEPTED:
By: By: By:
Engineer {if required} Owner {Authorized Signature) Contractor (Authorized Signature)
Title: Title Title
Date: Date __ Date

Approved by Funding Agency (if
applicable)

By:

Date:

Title:

EICBC® ¢-841, Change Order.
Prepared and published 2013 by the Engineers Joint Contract Bacuments Committee.
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—_

EE\'GIN{ERS JOLF CONTRACT

DOCUKERTS COMMITIEE

CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: Ownet's Contract No.:
Contractor: Contractor’s Project No.:
Engineer: Engineer's Project No.:
Project: Contract Name:

This [preliminary] [final] Certificate of Substantial Completion applies to:

[:] All Work [] The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion.
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the
contractual correction period and applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be ali-inclusive, and
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities,
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.}

Amendments to Owner's
responsibilities: [ ] None

DAS follows

Amendments to
Contractor's responsibilities: || None

[lAs follows:
The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a
release of Contractor's obligation to complete the Work in accordance with the Contract,

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By:
(Authorized signature) Owner (Authorized Signature) Contractor (Aunthorized Signature)
Tifle: Title: Title:
Date: Date: Date;

EXCDC” C-625, Certificate of Substantial Completion.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.,
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SECTION 8
SAN JUAN COUNTY

NMDOT SPECIAL PROVISIONS

The New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction, Edition 2019 or as periodically revised, are incorporated here by
reference and shall govern the construction of roadway items for this project except
where revised, amended or supplemented by the NMDOT Special Provisions, NMDOT
Supplemental Specifications, oi the San Juan County Special Provisions and Technical
Provisions contained in this book. Where a conflict occurs between NMDOT and San
Juan County Specifications, the County's Specifications shall control.

New Mexico Department of Transportation Standard Specifications, Special Provisions,
and Supplemental Specification shall be interpreted using the following list. Reference
listed to the right are to replace those on the left where those on the left appear in the text.

REFERENCE REPLACE WITH
New Mexico Department of Transportation San Juan County PWD
Project Manager County Project Manager
Chief Highway Administrator Public Works Director
State County

Engineer Public Works Director
Department County

District Highway Engineer Public Works Director
District Construction Engineer County Project Manager

The following SPECIAL PROVISIONS shall supplement the above specifications:

Bridge 8130 Replacement on G2/05/2021
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August 23, 2019

SPECIAL PROVISIONS
FOR
SECTION 601: REMOVAL OF STRUCTURES AND OBSTRUCTIONS

The 2019 Edition of the New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction shall apply in addition to the following:

601.3.2.1 Bridge Deck Removal

601.3.2.1.1 Existing Bridge No. 8130

Existing Bridge No. 8130 is over the San Juan River and requires a bridge demolition and replacement. The
new Bridge deck is {o be constructed in phases and traffic is to be detoured in accordance with the Bridge
Construction Staging as shown in the Plans. All Bridge structure elements to be removed and reconstructed
shall be in accordance with the Bridge Construction Staging as shown in the Plans. The use of polyethylene
tube coffer dams is required for the removal of the piers located in the waterway. Earthen coffer dams will
not be allowed. Other methods may be approved but must minimize the impact to the San Juan River and
protected species.

601.3.2.1.2 Bridge Structure Element Removal Plans

The Contractor shall submit complete Bridge structure element removal Plans for each Bridge structure
element that is to be removed to the Project Manager for review and comment. The Bridge structure element
removal Plans shall detail the procedures, sequences, and all features required to perform the removal in a
safe and controlled manner.

The Bridge structure element removal Plan shalf include, but not be limited to, the following:

The removal sequence, including staging of removal operations;

Equipment locations on the Structure during removal operations;

Metheds and details for member or connectionstrengthening;

Methods and details for supporting or stiffening requirements;

Temporary support shoring or temporary bracing;

Details, locations, and types of protective covers and containment fo be used;

Measures to assure that people, property, utilities, and improvements will not be endangered or

damaged;

8.  Calculations showing the existing AASHTOWare Bridge Rating model is available from the County
for analysis;

9. Details and measures for preventing Material, Equipment and debris from falling into the San Juan
River below and/or damaging existing and new Bridge components; and

10. Methods and description of hauling plan for removal of concrete and debris.

N O o NS

The Bridge structure element removal Plan shall be prepared and signed by a New Mexico licensed
Professional Engineer (Professional Engineer). The Professional Engineer shall have at least ten (10) years
experience and shall have been in responsible charge for at least three Bridge demoilition projects. The design
calculations shall be adequate to demonstrate the stability of the Structure during all stages of the removal
operations. Calculations shall be provided for each stage of Bridge structure element removal and shall
include dead and live load values assumed in the design of protective covers. At a minimum, a stage shall
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be considered to be removal of the deck, in any span.

Temporary support shoring, temporary bracing, and protective covers, as required, shall be designed and
constructed in accordance with Standard Specifications Section 511.3.2, "Temporary Works and Falsework”,
The Contractor shall submit the Bridge structure element removal Plans and all calculations to the Project
Manager 30 Days prior to beginning any removal Work. The Contractor shall not commence Work until the
Removal Plans have been approved by the Project Manager.

The assumed horizontal load to be resisted by the temporary support shoring and temporary bracing, for
removal operations only, shall be the sum of the actual horizontal loads due fo Equipment, construction
sequence or other causes, and the wind loads shown on the Plans, but in no case shall the assumed
horizontal load to be resisted in any direction be less than five percent (5%) of the total dead load of the
structure element to be removed.

The Contractor's Professional Engineer shall be present at all times when Bridge structure element removal
operations are in progress and shall inspect the Bridge structure element removal operation and report in
writing on a daily basis the progress of the operation and the status of the remaining Structure. A copy of the
daily report shall be available at the site of the Work at all times. Should an unplanned event occur or the
Bridge operation deviate from the approved Bridge structure element removal Plan, the Contractor's
Professional Engineer shall submit immediately to the Project Manager, for his review and approval, the
procedure of operation proposed to correct or remedy any occurience.

601.3.2.2 Special Site Conditions

The Contractor shall identify any special site conditions in the field that may impact the safe and controlled
removal of a Bridge structure element and include Plans for mitigating those conditions on the Bridge
structure element removal Plan. Special site conditions may include, but are not limited to the following:

Fracture-critical or non-redundant details and Bridge geometries;
Damaged or deteriorated portions of the Bridge deck;

Damaged or deteriorated Bridge girder members;

Damaged or deteriorated Bridge bearings and/or supports;

Debyris or obstructions under the Bridge .
Presence of ashestos, red lead, or other hazardous Materials; and
Active waterway under the bridge during construction,
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Special site conditions shall be reviewed at the Pre-Construction Conference.
Add the following to Section 601.5.1: Work Included in Payment;

4. Bridge structure element removal Plan and all calculations stamped by a New Mexico licensed
Professional Engineer including changes to the Bridge structure element removal Plan.

Section 601: Removal of Structures and Obstructions
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November 11, 2020

SPECIAL PROVISIONS
FOR
SECTION 702: CONSTRUCTION TRAFFIC CONTROL DEVICES

The 2019 Edition of the New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction shall apply in addition fo the following:

702.2.6 Temporary Signal
The temporary traffic signal utifized at the bridge as part of the traffic control will be provided and maintained

by San Juan County,

702.3.3 Temporary Signal
The Contractor shall coordinate with the San Juan County Traffic Control Supervisor for any necessary
maintenance or relocations of the temporary traffic signal. Relocation requests shalf be provided a minimum

of 7 days in advance of relocation.
Add the following to Section 702.5.1: Work Included in Payment:

1. Coordination with the San Juan County Traffic Control Supervisor is incidental to the Traffic
Control Management and no additional payment or measurement shall be made.
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SAN JUAN COUNTY
SECTION 9
NMDOT SUPPLEMENTAL SPECIFICATIONS
The New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction, latest Edition, are incorporated here by reference and shall govern

the construction of roadway items for this project except where revised, amended or
supplemented by the Special Provisions or Supplemental Specifications.

New Mexico Department of Transportation Standard Specifications, Special Provisions,
and Supplemental Specifications shall be interpreted using the following list. Reference
listed to the right are to replace those on the left where those on the left appear in the text,

REFERENCE REPL.ACE WITH
New Mexico Department of Transportation San Juan County PWD
Project Manager County Project Manager
Chief Highway Administrator Public Works Director
State County

Engineer Public Works Director
Department County

District Highway Engineer Public Works Director
District Construction Engineer County Project Manager

The following SUPPLEMENTAL SPECIFICATIONS shall supplement the above
specifications:

SUPPLEMENTAL SPECIFICATIONS INDEX

No Supplemental Specifications to the New Mexico Department of Transportation
Standard Specifications for Highway and Bridge Construction are in effect at this time.
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