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ACKNOWLEDGEMENT OF RECEIPT FORM

Bridge 3121 Replacement Project on San Juan County Road 3000
BID 24-25-09
November 20, 2024
2:30 PM

BIDDER INFORMATION:

In acknowledgement of receipt of the above referenced Bid Packet, the undersigned agrees
that he/she has received a complete copy. Only potential Bidders who elect to return this form
will be added to the Plan Holder’s list and will receive copies of any future addendums to the
Bid, if issued.

BUSINESS NAME

SIGNATURE OF AUTHORIZED REPRESENTATIVE

PRINTED NAME OF AUTHORIZED REPRESENTATIVE

ADDRESS:

CITY: STATE: ZIP CODE;

PHONE NO.:

E-MAIL:

Please select which you would like to be listed as:

____General Contractor ___ Sub-Contractor __ Supplier ___ Plan Room

RETURN TO:
Jaime Jones
Contract Analyst
SAN JUAN COUNTY
PHONE (505) 334-4548
jiones@sjcounty.net

Emailed copies of the Acknowledgement of Receipt form will be accepted.
Emailed Bid responses will not be accepted.




San Juan County
Bid 24-25-09
Bridge 3121 Replacement on San Juan County Road 3000
Section 1

ADVERTISEMENT FOR BIDS

Sealed Bids for the construction of the Bridge 3121 Replacement on San Juan County Road 3000 will be
received, by San Juan County at the office of the 213 S. Oliver Street, Aztec, NM., until 2:30 pm local
time on November 20, 2024 at which time the Bids received will be publicly opened and read. The
Project consists of the demolition and construction of a bridge crossing the Jones Arroyo, roadway
improvements, signing, striping, grading, riprap, and other work as indicated in the bid tab.

Bids will be received for a single prime Contract. Bids shall be on a unit price basis, as indicated in the
Bid Form.

The Bid and Contract Documents may be obtained on the San Juan County Website. When utilizing the
County's website, please complete the Acknowledgement Form that is posted within the Project Manual
s0 you can be listed as Plan Holder, and will automatically receive addendums, if issued. You are
reminded that you are solely responsible for checking the County's website for updates. Please feel free
to visit our Website, www.sjcounty.net, Click on the "Bids, Proposals & Vendors" icon to access the bid.
Hard copies of the project will NOT he provided.

A pre-bid conference will be held at 10:00 AM local time on October 23, 2024 at the San Juan County
Purchasing Office, 213 S. Oliver Drive, Aztec, NM 87410. Attendance at the pre-bid conference is highly
encouraged but is not mandatory.

Bid security shall be furnished in accordance with the Instructions to Bidders.

San Juan County reserves the right to issue addenda to the Specifications during the advertising period
as provided in the Contract Documents. A distribution list of those who receive the RFB and all Addenda
will be maintained throughout the procurement process and will become part of the procurement file.

Bidders shall be licensed as Contractors in the State of New Mexico at the time of Bid submittal and
must include their license number and Contractor classifications held in the prescribed place on the bid
form.

Questions regarding the bidding documents shall be submitted through T.Y. Lin International, 500 4%
Street NW, Suite 403F, Albuquerque, NM 87102 or howard.cake@tylin.com Attention: Howard Cake,
P.E.

The last day for questions is close of business (5:00 pm local time} November 11, 2024,

Owner: San Juan County _
Diana Chapman, Chief Procurement Officer
Phone: 505-334-4551

NIGP Code 913,13
LEGAL NOTICE: Publish: October 7, 2024
Tri City Record
Albugquerque Journal

++ END OF ADVERTISEMENT FOR BIDS + +



San Juan County
Bid 24-25-09
Bridge 3121 Replacement on San Juan County Road 3000
Section 2

INSTRUCTIONS TO BIDDERS
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ARTICLE 1 - DEFINED TERMS

1.01  Terms used in these Instructions to Bidders have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these Instructions to
Bidders have the meanings indicated below:

A.  Issuing Office — Refers to San Juan County Central Purchasing.
ARTICLE 2 — COPIES OF BIDDING DOCUMENTS
2.01  Complete sets of the Bidding Documents may be obtained from the location and format stated

in the advertisement or invitation to bid.

2.02  Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor
Engineer assumes any responsibility for errors or misinterpretations resuiting from the use of
incomplete sets of Bidding Documents.

2.03  Owner and Engineer, in making copies of Bidding Documents available on the above terms, do
so only for the purpose of oblaining Bids for the Work and do not authorize or confer a license
for any other use.

ARTICLE 3 -~ QUALIFICATIONS OF BIDDERS

3.01  To demonstrate Bidder's qualifications to perform the Work, Bidder shall submit with its Bid the
following additional information:

A. Evidence of Bidder's authority fo do business in New Mexico.

B. Bidder's New Mexico contractor license number.

C. Bid Guaranty

D. Affidavit of Bidder

E. Non-Debarment Certification

F.  Pay Equity Reporting Acknowledgement

G

Subcontractor and Supplier gualification information; coordinate with provisions of Article
12 of these Instructions, “Subcontractors, Suppliers, and Others.”

H. Other required information regarding qualifications

3.02 A Bidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

3.03  No reguirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder's qualifications.

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder's
representations and certifications.

Bridge 3121 Replacement on 1
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ARTICLE 4 — SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

4.01  Site and Other Areas

A.  The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-
way, easements, and other lands furnished by Owner for the use of the Contractor. Any
additional lands required for temporary construction facilities, construction equipment, or
storage of materials and equipment, and any access needed for such additional lands, are
1o be obtained and paid for by Contractor.

4.02  Site Visit and Testing by Bidders

A. Bidder shall conduct the required Site visit during normal working hours, and shafl not
disturb any ongoing operations at the Site.

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of
Site conditions.

4,03  Owner’s Safety Program

A. Site visits and work at the Site may be governed by an Owner safety program. As the
General Conditions indicate, if an Owner safety program exists, it will be noted in the
Supplementary Conditions.

4.04  Other Work gt the Site

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any} that is to be performed at
the Site by Owner or others (such as utilities and other prime contractors) and relates to
the Work contemplated by these Bidding Documents. If Owner is party to a written
contract for such other work, then on request, Owner will provide to each Bidder access to
examine such contracts {other than portions thereof related to price and other confidential
matters), if any.

ARTICLE 5 — BIDDER’S REPRESENTATIONS

5.01  Itis the responsibility of each Bidder before submitiing a Bid to:

A.  examine and carefully study the Bidding Documents, and any data and reference items
identified in the Bidding Documents;

B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas,
and become familiar with and satisfy itself as to the generai, local, and Site conditions that
may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy itself as to all Laws and Regulations that may affect cost,
progress, and performance of the Work;

D. consider the information known to Bidder itself; information commonly known to
contractors doing business in the locality of the Site; information and observations
obtained from visits to the Site; the Bidding Documents; and the drawings identified in the
Bidding Documents, with respect to the effect of such information, observations, and
documents on (1) the cost, progress, and performance of the Work; (2) the means,
methods, technigques, sequences, and procedures of construction to be employed by
Bidder; and (3) Bidder’s safety precautions and programs;
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E. become aware of the general nature of the work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents;

F.  promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies
that Bidder discovers in the Bidding Documents and confirm that the written resolution
thereof by Engineer is acceptable to Bidder;

G. determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance and furnishing of the Work;
and

H. agree that the submission of a Bid will constitute an incontrovertible representation by
Bidder that Bidder has complied with every requirement of this Article, that without
exception the Bid and all prices in the Bid are premised upon performing and furnishing the
Work required by the Bidding Documents.

ARTICLE 6 — PRE-BID CONFERENCE

6.01

A pre-Bid conference will be held at the time and location stated in the invitation or
advertisement to bid. Representatives of Owner and Engineer will be present to discuss the
Project. Bidders are encouraged to attend and participate in the conference. Engineer will
transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in
response to guestions arising at the conference. Oral statements may not be relied upon and
will not be binding or legally effective.

ARTICLE 7 - INTERPRETATIONS AND ADDENDA

7.01

7.02

All questions about the meaning or intent of the Bidding Documents are to be submitted to
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in
response to such guestions will be issued by Addenda delivered to all parties recorded as having
received the Bidding Documents. Questions received less than seven days prior to the date for
opening of Bids may not be answered. Only guestions answered by Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.

ARTICLE 8 —- BID SECURITY

8.01

8.02

8.03

A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent
(5%) of Bidder's maximum Bid price and in the form of a certified check, bank money order, or a
Bid bond (on the form included in the Bidding Documents) issued by a surety meeting the
requirements of Paragraphs 6.01 and 6.02 of the General Conditions.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the
required contract security, and met the other conditions of the Notice of Award, whereupen the
Bid security will be released. Bids submitted without the required bid security will not be
considered.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of seven days after the Effective Date of
the Contract or 60 days after the Bid opening, whereupon Bid security furnished by such Bidders
will be released.
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8.04  Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within seven days after the Bid opening.

ARTICLE 9 — CONTRACT THVIES

9.01  The number of days within which, the Work is to be substantially completed, and completed and
ready for final payment, are set forth in Article 6 of the Unit Price Bid.

ARTICLE 10 — LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in Article 6
of the Unit Price Bid.

ARTICLE 11 — SUBSTITUTE AND "OR-EQUAL" ITEMS

11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment
specified or described in the Bidding Documents without consideration during the bidding and
Contract award process of possible substitute or “or-equal” items. in cases in which the Contract
allows the Contractor to reguest that Engineer authorize the use of a substitute or “or-equal”
item of material or equipment, application for such acceptance may not be made to and will not
be considered by Engineer until after the Effective Date of the Contract.

11.02  All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor
will furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 12 — SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which
Contractor has reasconable objection.

12.02 With the Bid, the Bidder shall submit a list of all the Subcentractors proposed for the project.
the Work:

if requested by Owner, such list shall be accompanied by an experience statement with
pertinent information regarding similar projects and other evidence of qualification for each
stuch Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due
investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or
entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to
submit an acceptable substitute, in which case apparent Successful Bidder shall submit a
substitute, Bidder's Bid price will be increased (or decreased) by the difference in cost
occasioned by such substitution, and Owner may consider such price adjustment in evaluating
Bids and making the Contract award.

12.03 if apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or
other individuals or entities. Declining to make requested substitutions will constitute grounds
for forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity
so listed and against which Owner or Engineer makes no written objection prior to the giving of
the Notice of Award will be deemed acceptable to Owner and Engineer subject to subsequent
revocation of such acceptance as provided in Paragraph 7.06 of the General Conditions.
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ARTICLE 13 - PREPARATION OF BID

13.01

13.02

13.03

13.04

13.05
13.06

13.07

13.08

13.09

13.10

The Bid Form is included with the Bidding Documents,

A, All blanks on the Bid Form shall he completed in ink and the Bid Form signed in ink.
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid
price shall be indicated for each section, Bid item, unit price item, and unit price item listed
therein.

A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose
title must appear under the signature), accompanied by evidence of authority to sign. The
corporate address and state of incorporation shall be shown.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
{whose title must appear under the signature), accompanied by evidence of authority te sign.
The partnership’s address for receiving notices shall be shown.

A Bid by a limited liability company shall he executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of
formation of the firm and the firm’s address for receiving notices shall be shown.

A Bid by an individual shall show the Bidder’s name and address for receiving notices.

A Bid by a joint venture shall be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall
be shown.

All names shall be printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall
be filled in on the Bid Form.

Postal and e-mail addresses and telephane number for communications regarding the Bid shall
be shown.

The Bid shall contain evidence of Bidder’'s authority and qualification to do business in New
Mexico.

ARTICLE 14 — BASIS OF BID

14.01

Unit Price

A, Bidders shall submit a Bid on a unit price hasis for each item of Worlk listed in the unit price
section of the Bid Form.

B. The “Bid Price” {sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity” (which Owner or its representative has set
forth in the Bid Form) for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of ali unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes, The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved
in favor of the unit prices. Discrepancies between the indicated sum of any column of
figures and the correct sum thereof will be resolved in favor of the correct sum.
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14.02 Allowances

A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper
for Contractor's overhead, costs, profit, and other expenses on account of cash allowances,
if any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the
General Conditions.

ARTICLE 15— SUBMITTAL OF BID

15.01 A Bid shall be received no later than the date and time prescribed and at the place indicated in
the advertisement or invitation to bid and shall be enciosed in a plainly marked package with
the Project title, the name and address of Bidder, and shall be accompanied by the Bid security
and other required documents. If a Bid is sent by mail or other delivery system, the sealed
envelope containing the Bid shall be enclosed in a separate package plainly marked on the
outside with the notation “BID ENCLOSED.”

15.02 Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 16 — MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a
Bid must be executed and delivered to the place where Bids are to be submitted prior to the
date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid will be
returned to the Bidder.

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in
the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time for the
opening of Bids.

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be
disqualified from further bidding on the Work.

ARTICLE 17 — OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
uniess obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 18 — BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of
this period.

ARTICLE 19 — EVALUATION OF BIDS AND AWARD OF CONTRACT

15.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that
Owner finds, after reasonable inquiry and evaluation, to not be responsible. If Bidder purports
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15.02

15.03

19.04

19.05

to add terms or conditions to its Bid, takes exception to any provision of the Bidding Documents,
or attempts to alter the contents of the Contract Documents for purposes of the Bid, then the
Owner will reject the Bid as nonresponsive; provided that Owner also reserves the right to waive
all minor informalities not involving price, time, or changes in the Work.

If Owner awards the contract for the Wark, such award shall be to the responsible Bidder
submitting the lowest responsive Bid.

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the
Bidder and may consider the qualifications and experience of Subcontractors and Suppliers
proposed for those portions of the Work for which the identity of Subcontractors and Suppliers
must be submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or
Suppliers.

ARTICLE 20 - BONDS AND INSURANCE

20.01

Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner's requirements as to performance and payment bonds and insurance. When the
Successful Bidder delivers the Agreement {executed by Successful Bidder) to Owner, it shall be
accompanied by required bonds and insurance documentation.

ARTICLE 21 - SIGNING OF AGREEMENT

21.01

When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder shall execute and
deliver the required number of counterparts of the Agreement (and any bonds and insurance
documentation required to be delivered by the Contract Documents) to Owner. Within forty-
five days thereafter, Owner shall deliver one fully executed counterpart of the Agreement to
Successful Bidder, together with printed and electronic copies of the Contract Documents as
stated in Paragraph 2.02 of the General Conditions.

ARTICLE 22 — PREFERENCES

22.01 IN-STATE RESIDENT / NATIVE AMERICAN CONTRACTOR PREFERENCE. To he eligible for the 8%
resident contractor’s, Native American Contractor’s preference, the contractor shall include a
copy of their certificate with their bid and in-state resident preference number on the Bid Offer
Page, pursuant to Section 13-4-2 NMSA 1978. Each Bidder may obtain a New Mexico In-State
Resident Contractor Preference Certificate Number through the State of New Mexico,
Department of Taxation and Revenue, 505-827-0951.
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22.02 RESIDENT VETERAN / NATIVE AMERICAN VETERAN'S CONTRACTCR PREFERENCE. To be
considered for the 10% resident veteran / Native American veteran’s contractor preference, the
contractor shall include a copy of their certificate with their bid and include their resident
veteran preference number on the Bid Offer Page, pursuant to Section 13-4-2 NMSA 1978. Each
contractor may obtain a Resident Veteran Contractor Preference Certificate Number through
the State of New Mexico, Department of Taxation and Revenue, 505-827-0951. This preference
is separate from the in-state preference and is not cumulative with that preference.

ARTICLE 23 —SAN JUAN COUNTY SAFETY & COMPLIANCE CONTRACTOR SAFETY VERIFICATION
PROGRAM

23.01  The Contractor awarded a contract under this solicitation will be required to comply with the
County’s Safety & Compliance Contractor Safety Verification Program. To ensure safe work
practices, the County’s Safety and Compliance Manager will work closely with the Contractor
and his Sub Contractors during construction and will require completion of the Assessment
Questionnaire.
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San Juan County
Section 3
Minimum Wage Rates

{a) The minimum wages to be paid to the various classes of mechanics and laborers engaged by the
Contractor and Subcontractors for Work under this Contract including any additional, omitted or
changed work, shall not be less than the amount as determined and established by the Labor and
Industrial Division of the New Mexico Department of Workforce Solutions as provided by Section 13-4-
11, N.M.5.A.1978 and in full force and effect, without exception, on the date of the Cantract and during
the lifetime of this Contract.

(b} The minimum wage rates, if any, specified for apprentices shall apply only to persons working with the
tools of the trade that they are learning, and under the direct supervision required by law, the number
of apprentices in each trade or occupation emplayed by the Contractor or any Subcontractor shail not
exceed the number permitted under the usual practice prevailing between Trade Unions and
Employers Association of the respective trades or occupations.

{c} Extra Work - Minimum Wage. In case San Juan County orders the Contractor to perform extra work or
additional work which may make it necessary for the Contractor or any Subcontractor under him to
employ, in the performance of such work, any person in any trade or occupation for which no minimum
wage rate is specified, San Juan County will include in the Contract Change Order for such extra or
additional work the minimum wage rate for such trade or occupation, and insofar as such extra or
additional work is concerned, there shall be paid each employee engaged in the work in such trade or
occupation, not less than the minimum wage rate included.

{e) Wage Underpayments and Adjustments, The Contractar agrees that, in case of underpayment
of wages to any worker on the Project under this Contract, San Juan County may withhold out of
payments due, an amount sufficient to pay such worker the difference between the wages
required to be paid under his Contract and the wages actually paid such worker for the total
number of hours worked and that San Juan County may disburse such amount so withheld by it,
for and on account of the Contractor to the employee to which such amount is due. The
Contractor further agrees that the amounts to be withheld pursuant o this paragraph may be in
addition to the percentages to be retained by San luan County pursuant to other provisions of
this Contract.

A copy of the New Mexico State Office of the Labor Commissioner Minimum Wage Rates and
Apprentices minimum wage scales in effect at the time of the Contract shall be posted or
otherwise made available to the Contractor's employees at all times on the job.

A copy of each certified weekly payroll by the Contractor and each Subcontractor shall be
provided to San Juan County. These payrolls shall be furnished no later than five working days
after each payroll period. Such payroils shall depict the decision number for this Project and the
County in which the work is being performed.

The Contractor and all Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf, state that all qualified applicants will receive consideration
for employment without regard to race, color, age, religion, gender, nationai otigin, sexual
orientation, spousal affiliation, veteran status, mental or physical disahility, or handicap.

Bridge 3121 Replacement on 31 91200124
San Juan County Road 3000



New Maxico §_§_B= LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US

CE fu 121 Tijeras Ave NE, Suite 3000

Wmn‘mem of

b i Albugquerque, NM 87102
=e@5 Phone: 505-841-4400
Fax: b05-841-4424

PUBLIC WORKS PROJECT REQUIREMENTS

As a participant in a Public Works project valued at more than $60,000 in the state of New Mexico,
the following list addresses many of the respensibiiities that are defined by statute or regulation to
each project stakeholder.

Contracting Agency

Ensure that all contractors wishing to bid on a Public Works project when the project is
S60,000 or more are actively registered with the Public Works and Apprenticeship
Application (PWAA) website: htip://www.dws.state.nm.us/pwaa (Contractor Registration)
prior to bidding.

Please submit Notice of Award (NOA) and Subcontractor List{s} to the PWAA website
promptly after the project is awarded.

Please update the Subcontractor List(s) on the PWAA website whenever changes occur.

All sub-contractors and tiers {excluding professional services) regardless of contract amount
must be listed on the Subcontractor List and must adhere to the Public Works Minimum
Wage Act.

Ninety days after project completion please go into the PWAA system and close the project.
Only contracting agencies are allowed to close the project. Agents or contractors are not

allowed to close projects.

General Contractor

.

Provide a complete Subcontractor List and Statements of Intent (SOI) to Pay Prevailing
Wages for all contractors, regardless of amount of work, to the contracting agency within 3
{three) days of award.

Ensure that all subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: http://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.

Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.
Confirm the Wage Rate poster, provided in PWAA, Is displayed at the job site in an easily
accessible place.

When the project has been completed, make sure the Affidavits of Wages Paid (AWP) are
sent to the contracting agency.

All subcontractors and tiers {excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.

An Equal Opportunity Employer Page 1 of 2
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s ‘E‘ﬂ'“ s Phone: 505-841-4400

Fax: 505-841-4424

Subcontractor
¢ Epsure that all subcontractors wishing to bid on a Public Works project have an active
Contractor Registration with the Public Works and Apprenticeship Application (PWAA)
website: hitp://www.dws.state.nm.us/pwaa prior to bidding when their bid will exceed
$60,000.
e Make certain the Public Works Apprentice and Training Act contributions are paid either to
an approved Apprenticeship Program or to the Public Works Apprentice and Training Fund.

o Al subcontractors and tiers (excluding professional services) regardless of contract amount
must pay prevailing wages, be listed on the Subcontractor List, and adhere to the Public
Works Minimum Wage Act.

Additional Information

Reference material and forms may be found in the New Mexico Department of Workforce Solutions
Public Works web pages at: https://www.dws state.nm.us/Labor-Relations/Labor-
Information/Public-Works.

CONTACT INFORMATION

Contact the Labor Relations Division for any guestions relating to Public Works projects by email at
public.works@state.nm.us or call (505) 841-4400,

An Equal Opportunity Employer Page 20of 2
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New Mox! EE LABOR RELATIONS DIVISION WWW.DWS.STATE.NM.US
Donatimont of 401 Broadway NE 226 South Alameda Blvd
OEM_'ORGDE e Albuguerque, NM 87102 Las Cruces, NM 88005
_f‘% Phone: 505-841-4400 Phone: 575-524-6195
S°I-UT'°NS Fax: 505-841-4424 Fax: 575-524-6194

Wage Decision Approval Summary

1} Project Title: Bridge 3121 Replacement Project
Reguested Date: 09/11/2024

Approved Date: 09/12/2024

Approved Wage Decision Number: SJ-24-2971-A

Wage Decision Expiration Date: 01/10/2025

2) Physical Location of Jobsite for Project:
Job Site Address: 398 Road 3000

Job Site Cily: Aztec

Job Site County: San Juan

3) Contracting Agency Name (Department or Bureau): San Juan County
Contracting Agency Contact's Name: Jaime Jones
Contracting Agency Contact's Phone: (505) 334-4548 Ext.

4) Estimated Bid Opening Date: 11/12/2024

5) Estimated total project cost: $2,200,000.00

a. Are any federal funds involved?: No

b. Does this project involve a building?: No

¢. Is this part of a larger plan for construction on or appurtenant to the properly that is subject to this
project?: No

d. Are there any other Public Works Wage Decisions related to this project?: No

e. What is the ultimate purpose or functional use of the construction once it is completed?: Replace
existing Bridge 3121 crossing the Jones Arroyo on CR 3000,

6) Classifications of Construction:

Classification Type
and Cost Total

Description

'The demoilition of existing Bridge 3121 crossing the Jones Arroyo on
Highway/Utilities (A) CR 3000 and construction of a replacement structure consisting of a
Cost: $2,200,000.00 multi-plate arch culvent, roadway improvements, sighing, striping,
grading, riprap, and other appurtenant installations.

An Equal Opportunity Employer Page 1 of 1
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E’;rzéiklayer oc ayer/"Sto'nemason—

Dona Ana, Otero, Eddie, and Lea counties 29.56 14.10

“Carpen eI:; Los Aiamds Cduﬁty

Equipment Operator
Linem:
Journeyman technician

Ground man
pment O
Lineman

Cable Spllcer
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""" Group VI

Group I-IX 19.75 9.156

NOTE: All contractors are required to pay SUBSISTENCE, ZONE, AND INCENTIVE PAY according to the
particular trade. More information available at https://www.dws.state.nm.us/public-works.

For more information about the Subsistence, Zone, and Incentive Pay rates, or to file a wage claim, contact the
New Mexico Department of Workforce Solutions Labor Relations Division at {505) 841-4400 or visit us online at
www.dws state.nm.us.

TYPE “A” — STREET, HIGHWAY, UTILITY & Page I 2 Effective January 1, 2024
LIGHT ENGEINERRING 36




San Juan County
Bid 24-25-09
Section 4
Unit Price Bid

ARTICLE 1 - BID RECIPIENT

1.01

1.02

This Bid is submitted to:

San Juan County
213 S. Oliver Dr
Aztec, NM 87410

The undersighed Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 - BIDDER'S ACKNOWLEDGEMENTS

2.01

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security. This Bid will remain subject to
acceptance for 60 days after the Bid opening, or for such longer period of time that Bidder may
agree to in writing upon request of Owner.

ARTICLE 3 - BIDDER’S REPRESENTATIONS

3.01

in submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and
reference items identified in the Bidding Documents, and hereby acknowledges receipt of
the following Addenda:

Addendum No. Addendum, Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and
adjacent areas, and become familiar with and satisfied itself as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

p. Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and any Site-related
reports and drawings identified in the Bidding Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2) the means, methods, techniques, sequences, and procedures of
construction to be employed by Bidder; and (3) Bidder's safety precautions and programs.

Bridge 3121 Replacement on 1
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E. Bidder agrees, based on the information and observations referred to in the preceding
paragraph, that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the determination of this Bid for performance of the Work at the price hid
and within the times required, and in accordance with the other terms and conditions of
the Bidding Documents.

F.  Bidder is aware of the general nature of work to be performed by Owner and others at the
Site that relates fo the Work as indicated in the Bidding Documents.

G. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the
written resolution thereof by Engineer is acceptable to Bidder.

H. The Bidding Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for the performance and furnishing of the Work.

f.  The submission of this Bid constitutes an incontrovertible representation by Bidder that
Bidder has complied with every requirement of this Article, and that without exception the
Bid and all prices in the Bid are premised upon performing and furnishing the Work
required by the Bidding Documents.

ARTICLE 4 — BIDDER'S CERTIFICATION

4.01  Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, coliusive, or coercive practices in competing
for the Contract. For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process;

2. ™raudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or {c) to deprive Owner of the benefits of free and
open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the e execution of the Contract.

Bridge 3121 Replacement on 2
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ARTICLE 5 — BASIS OF BID

5.01  Bidder will complete the Work in accordance with the Contract Documents for the following

price:

I;c\!eon.‘u Description Unit Es(;ijn;ﬁisd Bigoi?it Bid Price
201000 | CLEARING AND GRUBBING LS LS
203100 | BORROW CY. 1,600
207000 | SUBGRADE PREPARATION S5.Y. 1,100
210002 | MAJOR STRUCTURE EXCAVATION CY. 370
210003 | MAJOR STRUCTURE BACKFILL CY. 1,010
303160 | BASE COURSE &" SY. 2,200
407000 | ASPHALT MATERIAL FOR TACK COAT TON 1
408100 | PRIME COAT MATERIAL TON 2
416167 | MINOR PAVING TYPE |, HMA SP-IV SY. 1,100
502030 | DRILLED SHAFT FOUNDATION 30" DIAMETER L.F. 544
502600 | OBSTRUCTION REMOVAL L.F. 54
505000 _(IEERSFSI;I;E;OLE SONIC LOGGING CONSULTANT EACH 16
505011 —I;SgI;ERAEN INTEGRITY CONSULTANT EACH 4
511030 | STRUCTURAL CONCRETE, CLASS AA cy. 66
540060 | REINFORCING BARS GRADE 60 LB 91,990
571XXX | 22'0"Sx11'0"R STRUCTURAL PLATE PIPE ARCH L.F. 118
547000 EQZEJI‘EE\EEEIE}F\ISVIRO NMENTAL LS LS
601000 SZI';/!TOR\:’JAE:I}%FNSSTRUCTURES AND LS LS
602010 | RIPRAP CLASS B Cy. 350
603281 iﬂm)ﬁNP-F;EI?\:ﬁSCPEREPARATION AND 5 s

Bridge 3121 Replacement on 3
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606001 | SINGLE FACE W-BEAM GUARDRAIL L.F. 415

606052 | END TREATMENT TL-2 END TERMINAL EACH 3

606055 | END TREATMENT DRIVEWAY END ANCHOR EACH 2
EXISTING BEAM GUARDRAIL TO 31" BEAM '

606063 GUARDRAIL TRANSITION EACH !

617000 | VIBRATION MONITORING LS LS

617003 | VIDEO RECORDING LS LS

618000 | TRAFFIC CONTROL MANAGEMENT LS LS

621000 | MOBILIZATION s LS

632000 | CLASS A SEEDING ACRE 1

667110 i MAIL BOX INSTALLATION-SINGLE EACH 2

701000 | PANEL SIGNS S.F. 7

701030 | REMOVE AND RESET PANEL SIGN EACH 1
STEEL POST AND BASE POST FOR ALUMINUM

701100 PANEL SIGNS L.F. 13
TRAFFIC CONTROL DEVICES FOR

702810 CONSTRUCTION LS kS

704700 EPT THERMOPLASTIC PAVEMENT MARKINGS LF. 1,480

Base Bid — Total of all Unit Price Bid ltems
Bidder acknowledges that {1} each Bid Unit Price includes an amount considered by Bidder to be
adequate to cover Contractor’'s overhead and profit for each separately identified item, and (2)
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids,
and final payment for all unit price Bid items will be based on actual quantities, determined as
provided in the Contract Documents.

Bridge 3121 Replacement on 4
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a) Lump Sum Price for Base Bid $

b) Allowances:

Construction Materials Testing $30,000.00
Construction Staking $60,000.00
Asbestos Abatement $10,000.00
Total Allowances: $100,000.00

¢} Subtotal — Base Bid (Line a) plus

Allowances (Line f} ?
d) New Mexico Gross Receipts Tax {NMGRT) 6.1875% S
e) Base Bid Total — Subtotal plus NMGRT $

Dollars

(Base Bid Total amount written in words)

ARTICLE 6 — TIME OF COMPLETION

6.01  Bidder agrees that the Wark will be substantially complete within 365 calendar days after the
date when the Contract Times commence to run as provided in Paragraph 4.01 of the General
Conditions. Contract Times commencement date negotiable to start at the beginning of the year
2025,

6.02  In addition, Bidder agrees to complete or correct all punch list items attached to the Certificate
of Substantial Completion within 30 consecutive calendar days following the date of Substantial
Completion.

6.03  As provided in the Special Provisions, Bidder further agrees to pay as liquidated damages the
amount of $500 for each consecutive calendar day beyond the agreed time that Substantial
Completion is not achieved and $500 for each consecutive calendar day beyond the agreed time
that all punch list items are not completed or corrected.

6.04  Bidder agrees to the provisions of the Agreement as to liquidated damages.
ARTICLE 7 — ATTACHMENTS TO THIS BID

7.01  The following documents are submitted with and made a condition of this Bid:
A. Evidence of Bidder's authority to do busingss in New Mexico.
B. Bidder's New Mexico contractor license number.

C. Bid Guaranty

Bridge 3121 Replacement an 5
San Juan County Road 3000



Affidavit of Bidder
Non-Debarment Certification

Pay Equity Reporting Acknowledgement

O m m o

Subcontractor and Supplier qualification information; coordinate with provisions of Article
12 of these Instructions, “Subcaontractors, Suppliers, and Others.”

ARTICLE 8 — BID SUBMITTAL

BIDDER: findicate correct name of bidding entity]

By:
[Signature]

[Printed name]
(If Bidder is a corporation, a fimited liability company, a partnership, or a joint venture, attach
evidence of authority to sign.)

Attest:
[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Contact Name and e-mail address:
Bidder's NM

Contractor’s License

No.:

NM Workforce
Solutions Registration
No.:

Federal Employer’s
Identification No.;

Bridge 3121 Replacement an 6
San Juan County Road 3000



ENGIMEERS JOIHT COMTRACT
DOCUMERTS COMMITIEE

EJCDC= PENAL SUM FORM

BID BOND

Bid 24-25-09, Bridge 3121 Replacement Project on SIC Road 3000
Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business}):

OWNER (Name and Address).

BID
Bid Due Date:  November 20, 2024 @ 2:30 pm
Description: Bridge 3121 Replacement Project on SJC Road 3000

BOND
Bond Number:
Date:
Penal sum $

(Words) (Figures)
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) {Seal)
Bidder’'s Name and Corporate Seal Surety’s Name and Corporate Seal
By: ' By:
Signature Signature (Attach Power of Attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

EJCDC® C-430, Bid Bond {Penal Sum Form}, Published 2013.
Prepared by the Engineers Joint Contract Documents Committee.
Pagelof3




EJCDC= PENAL SUM FORM

ENGINEERS JOINT CONTRACT
BOCUMERTS CORMMITTEE

Note: Addresses are to be used for giving any required notice.
Provide execution by any additional parties, such as joint venturers, if necessary.

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond. Payment of the
penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under the terms of this Bond
shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents {or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder's Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required
by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due
date. '

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such
Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory reguirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall

EJCDC® C-430, Bid Bond {Penal Sum Form), Published 2013.
Prepared by the Engineers Joint Contract Documeints Committee.
Page 2 0f3
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EJCDC=
ERGIEERS JOINT CONTRACT
DOCUMENTS COMINTTEE

PENAL SUM FORM

govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® £-430, Bid Bond (Pena! Sum Form}. Published 2013.
Prepared by the Engineers Joint Contract Documents Committee,
Page 30f3




#Q| Aobrweg #ENITL

#a| rob weg NI

#a1 rob weg #NIFA

#a1 robrweg #NIFA

r e -

{000°09$ 18A0 }1) "ON SUOHN[OS 2000709% ‘$salrsng 3o SIOMA JO
92I0BJOM NN IOAQ BCIYEETERR] H#audyd AUnog 10 AlS Alobajen L1010BIIuUoO3Igng

“ISif JOJOBIILOOGNS BY) L0 B BUO UBY] ©JOUI IND00 JOU [feys

uoeUBISep SIYj JOJORAUOOGNS 8} 4O sWel 8y} Yim Jaupebo] ‘GIAIFOTY SYM CIF S.HOLOVYHINOIENS INO ATINO jeyl uuos Bulsi sy} uo ajejs jjeys
JOJOBAUOD 8L JORJUOIGNS ABL JO)IB[UOD B} 'SSOUBISLINOID YoNs Japun  Miom Jo Aiobs]es B 1oy Pig su0 uBY) SI0W 8AI808) O] SiE) J0JoRAJUOD 8yl (Z)

10 GAAIFOTY SYM QIF ON Jeu wicy Bugsi sy; uo
s1euBisap |[eys JOIOBRUOD S| JOBAUOSNS ABLU JOJORIILOY BU} 'SBOUBISLINDIID YONS Jpun iom Jo A1oBaies e wol) pig B 9A@31 0} S|k Jojoeauo) oyl (1)

:$83|Un JOEHUOOINS B S1eubisap Jou pIp pig [BuIBLO SIY ydiym o} sB pjousalyl Buisl| ay) Jo $$30X8 Ul iom su} jo uoiuod Aue JoBQUOOgNS
10 191Ns jl2ys ‘1oenUOD [euibuo ay) wod) suogeiasp o sabueyo Buisnes siapio eBueyo jo edsuewilcpad Sy} Ul Uey) JSUY0 ‘paldeoce SI pid 9ScUMm JOJOBIUCD ON

“AJUROS UBN[ UBS 1O JUSSUOD 3U} INOYIAM
piq [BUIBLIO BU} Ul pe)S| JO10BAUOIGNS [BuiBLIO B} uey) Jayjo suoAue Aq pswlopad ag 03 3 mojle Jo pauigjsues; Jo paubisse Auejunjoa 8q o] 19eU09qNSs Aue Huwied
l{eys pe1decoe si pig 9SOUM JOJORIUCT OU J0J0RAUOOGNS JO UORMISANS ‘8261 VSINN ‘0 % O 98--E) UORSS SHIOA IaNd Ym @oueydwo u| (peppy siseyduw3)

*JOJOBIILOD BUJ UM ANIDSIID SIORIUOD OUM JODBIUOD B SUBSW JOJ0RIUOIGNS, B 'SUORIULA(T ‘8761 YSINN ‘€5-P-CL UOOBS SHIOM DijaNnd 4} 0} juensing

Wom Jo auneusiuobaies
yoes Ol Jopeauoogng (L) auo AUo sy {BYS JOIOBAUCD SUl 'BAOQE puE 00°000°09$ 9JB Sjunowe piq esoym siopoenuoaqgng pasodosd ssoyy Jof
JQUUINN UCHIROIILISD/UORSIBDY SUOINIOS 821010 4O JUdWILIEdS( 02IXay MBN S IO} SIU} UC SJBOIpUl OS[e [[BYS JOJOBIU0YD Sl "UCRIPPE U "UoheULOMu
WeAsjal JBUYI0 pUE IOIORILIOIANS YIED JO JBQUINN SSUS2IT 8y} JOI0BAU0ONS YoBS JO $S3UISNg Jo aoeid a4 10 AIUno)d 4o AD sl oloeliuoogng yoee AQ Suop a4 |jim eyl
siom au) jo AoBeies yoes o) T8 09 L 1S 40 $S90X8 Ul Yiom Wioped o] pescdold JoJDBRUOSGNS YIBa 10 SWRU 84 'LUOL SiU} U0 IS1] [JeYS PIY B SHUIGNS CUM JORIBNUOD Yo

WO} S} Jo uonaidwion Joj pappe siseydws Wim 8261 YSININ Ep-p-¢1 UBNou) Lg-p-gL Uonoag o} uensand uoneuuiopus Buimorio) su3 NGNS (l2Us sieppig

I9T05°TTS 1oofoud sty so) pioysaly ] Buisi] Jojoenuoogng

1SIT HOLOVEHINGDENS



#Ql robrweg HNIFL

#Q| rob-weg N EE

. #Q| Aob weg #NIZ

#Q| robwes ‘#NITd

#Q| AOB"weg #NIZ

#Qi rob weg #NI3d

#Q) nobrweg N ER

#a1 nob weg N EE|

#Qi rob weg #HNIZ

#(| AoB weg N34

{000°09$ 1940 1) "ON SUORN|OZ Soo.w@m ssauisng Jo JIOM $O

S5I0PI0M NN FETNG) TON 98Uaot | Fouoyd MG 16 Mo Aiobajed 1I0}BlUOIgNS

panuipuod 1817 HOLIVHINODENS



San Juan County
Bid Guaranty

Control Number ('CN'y. F100360

BIDDER: TELEPHONE:( )
ADDRESS:

SURETY:
SURETY BUSINESS ADDRESS:

KNOWN ALL MEN by these presents that the Surety having its registered office at the above
address are bound unto the San Juan County in the sum of five percent {5%) of the Total Bid
Amount as shown on the Project Bid Schedule for which payment well and truly to be made to the
San Juan County the Surety binds itself, its successors and assigns by these presents.

The Surety undertakes o pay the San Juan County up to the above amount upon receipt of the
County's first written demand, without the County having to substantiate its demand, precluded
in its demand the County will note that the amount claimed by the County is due to the Bidder
failing fo return the signed Contract Bonds within fifteen (15) Days of receiving the Contract. The
Guaranty will remainin for up 10 60 Days after Bid Opening or as it may be extended by the County,
notice of which extension(s) to the Surety is hereby waived.

Bridge 3121 Replacement en 4.7 2024
Sar Juan Ceunly Road 3000



San Juan County

Affidavit of Bidder
BIDDER: TELEPHONE: { )
ADDRESS:
The Bidder shall execute this Certification of Bidder. | hereby affirm

per 23 C.F.R. § 635.112(f) (2009} and as a condition to the County’s execution of this Contract that | have
not either directly or indirectly, entered into any agreement, participated in any collusion, or otherwise
taken any action in restraint of free competitive bidding in connection with the Bid for this Contract.

Further affiant sayeth not.

Title:

Bidder (print}):

Bidder Signature:

STATE OF )

COUNTY OF )

SUBSCRIBED AND SWORN TO BEFORE ME ON THIS:

day of 2024

Notary Public

My Commission Expires:

Before Bid Opening, the Bidder shall submit this Affidavit of Bidder as part of the bid package.

Failure to comply with the submission of the Affidavit of Bidder shall result in the Bidder’s Bid being
rejected as non-responsive,



San Juan County
Non-Debarment Certification

Control Number ('CN'): _F100360

BIDDER: TELEPHONE: ()
ADDRESS:

The Federal Highway Administration suspends or debars contractors to protect taxpayer dollars
and the NMDOT is required to Award Contracts to responsible Bidders, The submission of the Bid
is the Bidder's certification that neither it nor its principals are presently suspended, proposed for
debarment, declared ineligible or voluntarily excluded from participation in this Project by any
federal department or agency. The Bidder further agrees that if it is the lowest ResponSIbEe Bidder
and awarded the Contract then it shall comply with the following:

1, The  Contractor shall  verify through the  SAM.gov  website at
https:/fwww.sam.gov/portal/SAM/#H1 that its Subcontractor(s), at any tiers), is not
presently suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participating in this Project. The result of this verification shall be provided in the
COUNTY's permission to subcontract request form number A-1086 and A-1087; and

2. If circumstances change to render this certification inaccurate then the contractor shall
provide the changed circumstances immediately in writing to the Project Manager,

If the Contractor knowingly makes a faise certification the COUNTY may take available
actions under the Contract,

Failure to acknowledge the terms and conditions ahove shall render the Bid non-
responsive and the Bid shall be rejected.

| acknowledge

Bridge 3121 Replacament on 4-9 9/20/24
SanJuan County Road 3000



San Juan County
Pay Equity Reporting Acknowledgement
Control Number ("CN'): £100360

BIDDER: TELEPHONE: { )
ADDRESS:

Pre-Award

The State of New Mexico requires the lowest Responsible Bidder to, in order to contract with
Executive Branch Agencies, including the COUNTY, comply with Executive Order 2009-049, To comply
with the Executive Order, after receipt of the notice of preliminary award of contract, the lowest
Responsible Bidder shall submit per the notice of preliminary award of contract either form PE10-249
or PE250 depending on its number of employees at the time it receives the notice of preliminary
award of contract,

Failure of the lowest Responsible Bidder to comply with this Pay Equity Reporting Acknowledgement may
constitute just cause for cancellation of the Award and the forfeiture of the Bid Guaranty.

Exemptions exist regarding compliance with the Executive Order. The Executive Order and required forms can
obtained from the following link:

http://www.generalservices.state.nm.us/statepurchasing/pay_equity.asp
Post-Award

If Contract Time extends beyond one (1) year from the date of the Notice to Praceed, then within
ten Days of the annual anniversary date of the Notice to Proceed the Contractor shall submit to the
Project Manager an updated form PE10-249 or PE250 depending on the number of employees it has
at thattime.

If at the expiration of Contract Time more than 180 Days has elapsed since submittal ofthe last PE
10-249 or PE250, the Contractor shall submit to the Project Manager an updated form PE 10-249
or PE250.

If a Subcontractor, at any tier preforms ten percent or more of the Total Original Contract Amount
and has ten or more employees or eight (8) employees in the same job classification then the
Contractor shall submit to the Project Manager the PE 10-249 or PE250. The Contractor shall submit
the appropriate form with the permission to subcontract package forms A-1086 or A-1087.

If a Subcontractor, at any tier, performs ten percent or more of the Total QOriginal Contract Amount
and during the performance of this Work grows to have ten or more employees or eight {8) employees
in the same job classification then the Contractor shall immediately submit form PE 10-249 or
PE250.

Subsequent form PE 10-249 or PE250 submittals, by the Contractor for its Subcontractors, at any tier,
shall be due yearly on the anniversary date of the Project Manager's approval of the permission to
subcontract package.

Failure of the Contractor to comply with this Pay Equity Reporting Acknowledgement shaft result in the
NMDQT exercising its remedies under the Contract.

| acknowledge

Bridge 3121 Replacement on 4-10 9/20i24
San Juan County Road 3000



AGREEMENT
BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between  San Juan County (“Owner”) and

{“Contractor”).

Owner and Contractor hereby agree as follows;
ARTICLE 1 — WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows:

ARTICLE 2 — THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Bid 24-25-09, Replacement of the bridge crossing the Jones Arroyo on County Road
3000 as well as the roadway improvements, earthwork, riprap, striping, signing, and other
retated improvements as shown on the plans.

ARTICLE 3 —~ ENGINEER

3.01  The part of the Project that pertains to the Work has been designed by T.Y. Lin International.

3.02 The Owner has retained T.Y. Lin International {“Engineer”) to act as
Owner’s representative, assume all duties and responsibilities, and have the rights and authority
assighed to Engineer in the Contract Documents in connection with the complietion of the Work
in accordance with the Contract Documents.

ARTICLE 4 —~ CONTRACT TIMES

401  Time of the Essence

A, All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A, The Work will be substantially completed within 365 days after the date when the Contract
Times commence 1o run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 30 days after the date when the Contract Times commence to run.

4.03  Liquidated Damages

A.  Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01
above and that Owner will suffer financial and other losses if the Work is not completed
and Milestones not achieved within the times specified in Paragraph 4.02 above, plus any
extensions thereof allowed in accordance with the Contract. The parties also recognize the
delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the
actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of

EICDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Alirights reserved. Page 1o0f8



requiring any such proof, Owner and Contractor agree that as liquidated damages for delay

{but not as a penalty}:

1. Substantial Completion: Contractor shall pay Owner $500.00 for each day that expires
after the time (as duly adjusted pursuant to the Contract) specified in Paragraph
4.02.A above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall
neglect, refuse, or fail to complete the remaining Work within the Contract Times {as
duly adjusted pursuant to the Contract) for completion and readiness for final
payment, Contractor shall pay Owner $500.00 for each day that expires after such

time until the Work is completed and ready for final payment.

3. Liguidated damages for failing to timely attain Substantial Completion and final
completion are not additive and will not be imposed concurrently.

ARTICLE 5 — CONTRACT PRICE

5,01 Owner shall pay Contractor for completion of the Work in accordance with the Contract

Documents the amounts that follow, subject to adjustment under the Contract:

A.  For all Work other than Unit Price Work, a lump sum of: $100,000.00.

All specific cash allowances are included in the above price in accordance with Paragraph
13.02 of the General Conditions.

B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for
each separately identified item of Unit Price Work by multiplying the unit price times the
actual quantity of that item):

Unit Price Work
Item Description Unit Estima?ed Ur'tit Extef'aded
No. Quantity Price Price
201000 | CLEARING AND GRUBBING LS LS
203100 | BORROW C.Y. 1,600
207000 | SUBGRADE PREPARATION S.Y. 1,100
210002 | MAJOR STRUCTURE EXCAVATION C.y. 370
210003 | MAJOR STRUCTURE BACKFILL C.Y. 1,010
303160 | BASE COURSE 6" S.Y. 2,200
407000 | ASPHALT MATERIAL FOR TACK COAT TON 1
408100 | PRIVIE COAT MATERIAL TON 2
416107 | MINOR PAVING TYPE I, HMA SP-IV S.Y. 1,100
502030 g:XLMLE_[;ESRHAFT FOUNDATION 30 LE. 544
502600 | OBSTRUCTION REMOVAL L.F. 54
505000 CROSSHOLE SONIC LOGGING EACH 16

CONSULTANT TESTING

EJCDC® C-520 {Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Unit Price Work

ltem Descrintion Unit Estimated Unit Extended
No. P Quantity Price Price

LOW STRAIN INTEGRITY CONSULTANT

505011 TESTING EACH 4

511030 STRUCTURAL CONCRETE, CLASS AA C.Y. 66

540060 REINFORCING BARS GRADE 60 LB 91,390
22'0"Sx11'0"R STRUCTURAL PLATE

571XXX PIPE ARCH L.F. 118
SAFETY AND ENVIRONMENTAL

247000 REQUIREMENTS LS LS
REMOVAL OF STRUCTURES AND

601000 OBSTRUCTIONS LS LS

602010 RIPRAP CLASS B CY. 350
SWPPP PLAN PREPARATION AND

603281 MAINTENANCE L LS

606001 SINGLE FACE W-BEAM GUARDRAIL L.F. 415

606052 END TREATMENT TL-2 END TERMINAL EACH 3
END TREATMENT DRIVEWAY END

606055 ANCHOR EACH 2
EXISTING BEAM GUARDRAIL TO 31"

606063 BEAM GUARDRAIL TRANSITION FACH 1

617000 VIBRATION MONITORING LS LS

617003 VIDEO RECORDING LS LS

618000 | TRAFFIC CONTROL MANAGEMENT LS LS

621000 MOBILIZATION LS 1.S

632000 CLASS A SEEDING ACRE 1

667110 MAIL BOX INSTALLATION-SINGLE EACH 2

701000 PANEL SIGNS S.F. 7

701030 REMOVE AND RESET PANEL SIGN EACH 1
STEEL POST AND BASE POST FOR

701100 ALUMINUM PANEL SIGNS LF 13
TRAFFIC CONTROL DEVICES FOR

702810 CONSTRUCTION LS LS

204700 HOT THERMOPLASTIC PAVEMENT LE. 1,480

MARKINGS 4"

Total of all Extended Prices for Unit Price Work (subject to final adjustment based on
actual quantities)

NMGRT {6.1875%)

Total Cost Including NMGRT, Base Bid, and Allowances

The extended prices for Unit Price Work set forth as of the Effective Date of the Contract
As provided in Paragraph 13.03 of the General

are based on estimated quantities.

EICDC® C-520 (Rev. 1), Agreement Between Gwner and Contractor for Construction Contract (Stipulated Price).
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Conditions, estimated quantities are not guaranteed, and determinations of actual
guantities and classifications are to be made by Engineer.

C. Total of Lump Sum Amount and Unit Price Work {subject to final Unit Price adjustment)

s .

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.
ARTICLE 6 — PAYMENT PROCEDURES

6.01  Submittal and Processing of Payments

A.  Contractor shall submit Applications for Payment in accordance with Article 15 of the
General Conditions. Applications for Payment will be processed by Engineer as provided in
the General Conditions.

6.02  Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
Contractor's Applications for Payment on or about the day of each month during
performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have heen submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of
Values established as provided in the General Conditions (and in the case of Unit Price
Work based on the number of units completed) or, in the event there is no Schedule of
Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal
to the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not
limited to liguidated damages, in accordance with the Contract

a. 100 percent of Work completed (with the balance being retainage). If the Work
has been 50 percent completed as determined by Engineer, and if the character
and progress of the Work have been satisfactory to Owner and Engineer, then as
long as the character and progress of the Work remain satisfactory to Owner and
Engineer, there will be no additional retainage; and

B. Upon Substantial Completion, Owner shall pay an amount sufficient fo increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off
by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 5 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the
punch list of items to be completed or corrected prior o final payment.

6.03  Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of
the General Conditions, Owner shall pay the remainder of the Contract Price as
recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 — INTEREST

7.01 Al amounts not paid when due shall bear interest at the rate of g percent per annum.

EICDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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ARTICLE 8 — CONTRACTOR’S REPRESENTATIONS

8.01

in order to induce Owner to enter into this Contract, Contractor makes the following
representations;

A.

Contractor has examined and carefully studied the Contract Documents, and any data and
reference items identified in the Contract Documents.

Contractor has visited the Site, conducted a thorough, alert visual examination of the Site
and adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Site-related
reports and drawings identified in the Contract Documents, with respect to the effect of
such information, observations, and documents on (1) the cost, progress, and performance
of the Work; (2} the means, methods, technigques, sequences, and procedures of
construction to be employed by Contractor; and (3) Contractor’s safety precautions and
programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests, studies,
or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract.

Contractor is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Contract Documents,

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 9 — CONTRACT DOCUMENTS

9.01

Contents

A.

The Contract Documents consist of the following:
1. This Agreement.

2. Performance bond.

3. Labor and Material Bond.

4. General Conditions
5

Supplementary Conditions

EICDC® C-520 (Rev. 1}, Agreament Between Owner and Contractor for Construction Contract (Stipulated Price}.
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Specifications as listed in the table of contents of the Project Manual.
Drawings {not attached but incorporated by reference)

Addenda

© ® N o

Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid

10. The foliowing which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.

b.  Work Change Directives.
c. Change Orders.

d. Ffield Orders.

The documents listed in Paragraph 9.01.A are attached to this Agreement {except as
expressly noted otherwise above),

There are no Contract Documents other than those listed above in this Article 9.

The Contract Documents may only be amended, modified, or supplemented as provided in
the General Conditions.

ARTICLE 10 — MISCELLANEQUS

10.01 Terms

A,

Terms used in this Agreement will have the meanings stated in the General Conditions and
the Supplementary Conditions.

10.02  Assignment of Contract

A.

Unless expressly agreed to eisewhere in the Contract, no assighment by a party hereto of
any rights under or interests in the Contract will be binding on another party hereto
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned
without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an
assignment, no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

10.03  Successors and Assigns

A,

Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A.

Any provision or part of the Contract Documents held to be void or unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue
to be valid and binding upon Owner and Contractor, who agree that the Contract
Documents shall be reformed to replace such stricken provision or part thereof with a valid
and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

EJCDC® C-520 (Rev. 1), Agreement Between Owner and Contractor for Construction Contract (Stiputated Price).

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Compantes,
and American Society of Civil Engineers. All rights reserved. Page 6of8




10.05 Contractor’s Certifications

A

Contractor certifies that it has not engaged in corrupt, fraudulent, coliusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this Paragraph
10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a} to
influence the bidding process or the execution of the Contract to the detriment of
Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c)
to deprive Owner of the henefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract,

10.06  Other Provisions

A,

Owner stipulates that if the General Conditions that are made a part of this Contract are
based on EJCDC® C-700, Standard General Conditions for the Construction Contract,
published by the Engineers Joint Contract Documents Committee®, and if Owner is the
party that has furnished said General Conditions, then Owner has plainly shown all
modifications to the standard wording of such published document to the Contractor,
through a process such as highlighting or “track changes” [redline/strikeout}, or in the
Supplementary Conditions.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on {which is the Effective Date of the Contract).
OWNER: CONTRACTOR:

By: By:

Titie: Title:

Attest:

{If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Title:

Title:

EICDC® C-520 (Rev. 1}, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).
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Address for giving notices: Address for giving notices:

License No.:

{where applicable)

(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Agreement.)

EICDC® C-520 (Rev. 1}, Agreement Between Owner and Contractor for Construction Centract {Stipulated Price).
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EJCDC=

EHGINEERS JOINT CORTRACE

DOCUMENTS COMITIEE PERFORMANCE BOND

CONTRACTOR fname and address): SURETY (name and address of principal place of business):

OWNER {name and address):
San Juan County

100 S. Oliver Drive

Aztec, NM 87410

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:
Description {nome and location): Bridge 3121 Replacement on San Juan County Road 3000 at the lones Arroyo
crossing.

BOND
Bond Number:
Date {not earlier than the Effective Date of the Agreement of the Construction Contract):
Amount:
Modifications to this Bond Form: l:] None |:| See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
{seal} (seal)
Contractor’s Name and Corporate Seal Surety's Name and Corporate Seal
By: By:
Signature Signature {attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signature Signature
Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EJCDL® C-610, Performance Bond

Copyright © 2013 National Saclety of Professional Engineers, American Counci! of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. lof3
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i. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and
assigns to the Qwner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except
when applicable to participate in a conference as provided in
Paragraph 3.

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after;

31 The Owner first provides notice to the Contractor and
the Surety that the Owner is considering declaring a Contractor
Default. Such notice shall indicate whether the Owner is
requesting a2 conference among the Owner, Contractor, and
Surety to discuss the Contractor's performance. If the Owner
does not request a conference, the Surety may, within five {5}
business days after receipt of the Owner’s notice, request such a
conference. If the Surety timely requests a-conference, the
Owner shall attend. Unless the Owner agrees otherwise, any
conference requested under this Paragraph 3.1 shali be heid
within ten {10} business days of the Surely’s receipt of the
Gwner’s notice. If the Owner, the Contractor, and the Surety
agree, the Contractor shafl be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall
not walve the Owner’s right, if any, subsequently to declare a
Contractor Default;

3.2 The Owner declares a Contractor Default, terminates
the Construction Contract and notifies the Surety; and

33 The Owner has agreed to pay the Balance of the
Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the
Construction Contract.

4. Failure on the part of the Gwner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply
with a candition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety
demonstrates actual prejudice.

5.  When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the
following actions:

5.1 Arrange for the Contractor, with the consent of the
Ownier, to perform and complete the Construction Contract;

52 Undertake to perform and complete the Construction
Contract itseif, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract,
afrange for a contract to he prepared for execution by the
Owner and a contractor sefected with the Owners concurrence,

to he secured with performance and payment bonds executed
by a qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the amount of
damages as described in Paragraph 7 in excess of the Balance of
the Contract Price incurred by the Owner as a result of the
Contractor Default; or

5.4 Waive its right to perform and complete, arrange for
completion, or obtain 2 new contractor, and with reasonable
promptness under the circumstances:

5.4.1 After investigation, determine the amount for
which it may be liable to the Owner and, as soon as
practicable after the ameunt is determined, make payment
to the Qwner; or

5.4.2 Deny liability in whole or in part and notify the
Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default
on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its
obligations under this Bond, and the Owner shail be entitled to
enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment or the
Surety has denied liability, in whole or in part, without further notice
the Owner shall be entitled to enforce any remedy available to the
Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater
than those of the Contractor under the Construction Contract, and
the responsibifities of the Owner to the Surety shall not be greater
than those of the Owner under the Construction Contract. Subject to
the comimitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of
defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs
resulting from the Contractor’s Default, and resulting from the
actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liguidated damages are
specified in the Construction Contract, actual damages caused by
delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety's lability is [imited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or athers for
ohligations of the Contractor that are unrelated to the Construction
Contract, and the Balance of the Contract Price shall not be reduced
or set off on account of any such unrelated obligations. No right of
action shall accrue on this Bond to any persen or entity other than
the Owner or its heirs, executors, administrators, successors, and
assigns.

EICDC? C-610, Performance Bond
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10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and ather obligations.

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in
which the work or part of the work Is located and shall be instituted
within two years after a declaration of Contractor Default or within
two years after the Contractor ceased working or within two years
after the Surety refuses or fails to perform its obligations under this
Bond, whichever occurs first, If the provisions of this paragraph are
void or prohibited by law, the minimum periods of limitations
available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which thelr
signature appears,

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was
to be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement
shall be deemed incorporated herein. When so furnished, the intent
is that this Bond shall be construed as a statutory bond and not as a
common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount
payable by the Qwner to the Contractor under the Construction
Contract after ali proper adjustments have heen made including
allowance for the Contractor for any amounts received or to be
received by the Owner in settlement of insurance or other claims

for damages to which the Contractor is entitled, reduced by all
valid and proper payments made to or on behalf of the
Centractor under the Construction Contract.

14.2 Construction Contract: The agreement between the
Owner and Contractor identified on the cover page, including afi
Contract Documents and changes made to the agreement and
the Contract Documents.

143 Contractor Default: Failure of the Contractor, which
has not been remedied or waived, to perform or otherwise to
comply with a material term of the Constructicn Centract.

14.4 Owner Default: Fallure of the Owner, which has not
been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or
comply with the other material terms of the Construction
Confract.

145 Contract Documents: All the documents that comprise
the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to
be Subcontractor and the term Owner shall he deemed to be
Contractor.

i6. Modifications to this Bond are as follows:

EICDC® C-610, Performance Bond
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EJCDC=

ENGINEERS JOINT GONTRACT
DOCUMENTS COMMITTEE

PAYMENT BOND

CONTRACTOR fname and address): SURETY {name and address of principal place of business):

OWNER {name and address}:
San Juan County

100. S. Oliver Drive

Aztec, NM 87410

CONSTRUCTION CONTRACT
Effective Date of the Agreement:
Amount:

Description fname and location):

BOND

Bond Number:

Date {not earlier than the Fffective Date of the Agreement of the Construction Contract):
Amount:

Modifications to this Bond Form: |:| None |:| See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause
this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY
{seal) (seal)
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal
By: By:
Signature Sighature (attach power of attorney)
Print Name Print Name
Title Title
Attest: Attest:
Signhature Signature
Title Title

Notes: (1} Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference
to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

EICDC® C-615, Payment Bond
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The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors, and assighs to the Owner to pay for labor,
materials, and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference, subject to the following
terms.

If the Contractor promptly makes payment of all sums due
to Claimants, and defends, indemnifies, and holds
harmiess the Owner from claims, demands, liens, or suits
by any person or entity seeking payment for labaor,
materials, or equipment furnished for use in the
performance of the Construction Contract, then the Surety
and the Contractor shall have no obligation under this
Bond.

If there is no Owner Default under the Construction
Contraet, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the
Contractor and the Surety (at the address described in
Paragraph 13) of claims, demands, liens, or suits against
the Owner or the Qwner's property by any person or
entity seeking payment for tabor, materials, or equipment
furnished for use in the performance of the Construction
Contract, and tendered defense of such claims, demands,
liens, or suits to the Contractor and the Surety.

When the Qwner has satisfied the conditions in Paragraph
3, the Surety shali promptly and at the Surety’s expense
defend, indemnify, and hold harmiess the Owner against a
duly tendered claim, demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond
shall arise after the following:

5.1 Claimants who do not have a direct contract with
the Contractor,

5.1.1 have furnished a written notice of non-
payment to the Contractor, stating with
substantial accuracy the amount claimed
and the name of the party to whom the
materials were, or equipment was,
furnished or supplied or for whom the
labor was done or performed, within
ninety {80} days after having last
performed labor or last furnished
materials or equipment included in the
Claim; and

5.1.2  have sent a Claim to the Surety (at the
address described in Paragraph 13).

5.2 Claeimants who are employed by or have a direct
contract with the Contractor have sent a Claim to
the Surety (at the address described in Paragraph
13}).

10,

11,

H a notice of non-payment required by Paragraph 5.1.1 is
given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a wiitten notice of
non-payiment under Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph
5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following
actions:

7.1 Send an answer to the Cltaimant, with a copy to the
Owner, within sixty (60) days after receipt of the
Chaim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed; and

7.2 Pay or arrange for payment of any undisputed
amaounts,

7.3 The Surety's failure to discharge its obligations
under Paragraph 7.1 or 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or
Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the
Surety and Claimant have reached agreement. If,
however, the Surety fails {o discharge its
obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasenabie
attorney’s fees the Claimant incurs thereafter to
recover any sums found to be due and owing to
the Claimant,

The Surety's total obligation shall not exceed the amount
of this Bond, plus the amount of reasonable attorney’s
fees provided under Paragraph 7.3, and the amount of this
Bond shall be credited for any payments made in good
faith by the Surety.

Amounts owed by the Owner to the Contractor under the
Constructien Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any,
under any canstruction performance bond. By the
Contractor furnishing and the Owner accepting this Bond,
they agree that ali funds earned by the Contractor in the
performance of the Construction Contract are dedicated
to satisfy obligations of the Contractor and Surety under
this Bond, subject to the Gwner's priority to use the funds
for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or
others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be
liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond
no obligation to make payments to or give notice on
hehalf of Claimants, or otherwise have any obligations to
Claimants under this Bond,

The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related
subcontracts, purchase orders, and other obligaticns,

EJICDC® C-615, Payment Bond
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13.

14.

15.

16.

No suit or action shall be commenced by a Claimant under
this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the
Construction Cantract is located or after the expiration of
one year from the date {1} on which the Claimant sent a
Claim to the Surety pursuant fo Paragraph 5.1.2 or 5.2, or
{2) on which the last labor or service was performed by
anyone or the last materials or equipment were furnished
by anyone under the Construction Contract, whichever of
(1} or (2) first occurs. If the provisions of this paragraph
are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable,

Notice and Claims to the Surety, the Owner, or the
Contractor shall be mailed or delivered to the address
shown on the page on which their sighature appears.
Actual receipt of notice or Claims, however accomplished,
shall be sufficient compliance as of the date received.

When this Bond has been furhished to comply with a
statutory or other legal requirement in the iocation where
the construction was to be performed, any provision in
this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal
requirement shall be deemed incarporated herein. When
sa furnished, the intent is that this Bond shall be construed
as a statutory bond and not as a commen law hond,

Upon reguests by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

Definitions
16.1

Claim: A written statement by the Claimant
including at a minimum:

1. the pame of the Claimant;

2.  The name of the person for whom the labor
was done, or materials or eqguipment
furnished;

3. A copy of the agreement or purchase order
pursuant to which labor, materials, or
equipment was furnished for use in the
performance of the Construction Contract;

4, A brief description of the labor, materials, or
eguipment furnished;

5. The date on which the Claimant last
performed labor or last furnished materials or
eguipment for use in the perfermance of the
Construction Contract;

6. The total amount earned by the Claimant for
labor, materials, or equipment furnished as of
the date of the Claim;

7. The total amount of previous payments
received by the Claimant; and

17.

8. The total amount due and unpaid to the
Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2  Claimant: An individuai or entity having a direct
contract with the Contractor or with a
subcontractor of the Contractor to furnish labor,
materials, or equipment for use in the performance
of the Construction Contract. The term Claimant
also includes any individual or entity that has
rightfully asserted a claim under an applicahle
mechanic’s len or similar statute against the real
property upon which the Project is located, The
intent of this Bond shall be to include without
limitation in the terms of “labor, materials, or
equipment” that part of the water, gas, power,
light, heat, oil, gasoline, telephone service, or
rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor’s subcontractors,
and all other items for which a mechanic’s lien may
he asserted in the jurisdiction where the labor,
materials, or equipment were furnished,

16.3  Construction Contract: The agreement between
the Owner and Contractor identified on the cover
page, inciuding all Contract Documents and all
changes made to the agreement and the Contract
Jocuments.

16.4 Owner Default: Failure of the Qwner, which has
not bheen remedied or waived, to pay the
Contractor as required under the Construction
Contract or to perform and complete or comply
with the other material terms of the Canstruction
Contract.

16.5 Contract Documents: All the documents that
comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a
contractor and subcontractor, the term Contractar in this
Bond shall be deemed to be Subcontractor and the term
Owner shall be deemed to be Contractor,

18. Madifications to this Bond are as follows:

EICDC® C-615, Payment Bond
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ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A, Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, inciuding the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with
initial capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1,

10,

Addendao—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets
forth the Contract Price and Contract Times, identifies the parties and the Engineer,
and deasignates the specific items that are Contract Documents,

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices
for the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Reguirements, the proposed Contract Documents,
and all Addenda.

Bidding Requiremenits—The advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes
an addition, deletion, or revision in the Work or an adjustment in the Contract Price or
the Coniract Times, or other revision to the Contract, issued on or after the Effective
Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price
or Contract Times, or both; contesting an initial decision by Engineer concerning the
requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract,

Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in
compliance with the procedural requirements set forth herein: seeking an adjustment
of Contract Price or Contract Times, or both; contesting an initial decision by Engineer
concerning the requirements of the Contract Documents or the acceptability of Work
under the Contract Documents; contesting Engineer’s decision regarding a Change
Proposal; seeking resolution of a contractual issue that Engineer has declined to
address; or seeking other relief with respect to the terms of the Contract; or (b} a
demand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal; or seeking resolution of a contractual issue that Engineer
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11.

12,

13,

14,

15,

16.

17.
i8.

has declined to address. A demand for money or services by a third party is not a
Claim,

Constituent of Concern—Ashestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs}, hazardous waste, and any substance, product, waste, or other
material of any nature whatsoever that is or becomes listed, regutated, or addressed
pursuant to {a} the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. §§9601 et seq. {“CERCLA"); (b) the Hazardous Materials
Transportation Act, 49 U.5.C. §§5501 et seq.; (c) the Resource Conservation and
Recovery Act, 42 U.5.C. §§6901 et seq. (“RCRA"); {d) the Toxic Substances Control Act,
15 U.S.C. 582601 et seq.; {e) the Clean Water Act, 33 U.5.C. §§1251 et seq.; {f) the
Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, or local statute,
faw, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating
to, or imposing Hability or standards of conduct concerning, any hazardous, toxic, or
dangerous waste, substance, or material.

Contract—The entire and integrated written contract between the Owner and
Contractor concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which
together comprise the Contract,

Contract Price—The money that Owner has agreed to pay Contractor for completion
of the Work in accordance with the Contract Documents. .

Contract Times—The number of days or the dates by which Contractor shall: (a}
achieve Milestones, if any; {b) achieve Substantial Completion; and {c) complete the
Work,

Contractor—The individual or entity with which Owner has contracted for
performance of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and

“character of the Work to be performed by Contractor.

18.

20,
21,

22.

23.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract hecomes effective.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of
Concern in such gquantities or circumstances that may present a danger to persons or
property exposed thereto. The presence at the Site of materials that are necessary for
the execution of the Work, or that are to be incorporated in the Work, and that are
controiled and contained pursuant to industry practices, Laws and Regulations, and
the requirements of the Contract, does not establish a Hazardous Environmental
Condition.

Ltaws and Regulations; Laws or Regulations—Any and all applicable laws, statutes,
rules, regulations, ordinances, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.
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24,

25,

26,

27,

28,

29.

30.

31.

32

33.

34.

35.

36.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract
requires Contractor to achieve by an intermediate completion date or by a time prior
to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner's acceptance of
the Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to
perform the Wark,

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work,
pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing
the sequence and duration of the activities comprising the Contractor's plan to
accomplish the Work within the Contract Times,

Project—The total undertaking to be accomplished for Owner by engineers,
contractors, and others, including planning, study, design, construction, testing,
commissioning, and start-up, and of which the Wark to be performed under the
Contract Documents is a part.

Project Manual—The written documents prepared for, or made available for,
procuring and constructing the Work, including but not limited to the Bidding
Documents or other construction procurement documents, geotechnical and existing
conditions information, the Agreement, bond forms, General Conditions,
Supplementary Conditions, and Specifications. The contents of the Project Manual
may be bound in one or more volumes.

Resident Project Representative—The authorized representative of Engineer assigned
to assist Engineer at the Site. As used herein, the term Resident Project Representative
or “RPR" includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of
required submittals and the time requirements for Engineer’s review of the submittals
and the performance of related construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’'s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings,
whether approved or not, are not Drawings and are not Contract Documents.
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37.

38.

39,

40.

41.

42,

43,

44,

45,

46.
47.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work,
and certain administrative requirements and procedural matters applicable to the
Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Substantial Completion—The time at which the Work {or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified
part thereof} is sufficiently complete, in accordance with the Contract Documents, so
that the Work {or a specified part thereof) can be utilized for the purposes for which it
is intended. The terms “substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantfal Completion thereof.

Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner
makes an award of contract, subject to stated conditions.

Supplementary Conditions—The part of the Contract that amends or supplements
these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor
having a direct contract with Contractor or with any Subcontractor to furnish materials
or equipment to be incorporated in the Work by Contractor or a Subcontractor.

Technical Data—Those items expressly identified as Technical Bata in the
Supplementary Conditions, with respect to either (a) subsurface conditions at the Site,
or physical conditions relating to existing surface or subsurface structures at the Site
{except Underground Facilities) or (b} Hazardous Environmental Conditions at the Site.
if no such express identifications of Technical Data have been made with respect to
conditions at the Site, then the data contained in boring logs, recorded measurements
of subsurface water levels, laboratory test results, and other factual, objective
information regarding conditions at the Site that are set forth in any geotechnical or
environmental report prepared for the Project and made available to Contractor are
hereby defined as Technical Data with respect to conditions at the Site under
Paragraphs 5.03, 5.04, and 5,06,

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements contalning such facilities, including but not limited to those that convey
electricity, gases, steam, liquid petroleum products, telephone or other
communications, fiber aptic transmissions, cable television, water, wastewater, storm
water, other liquids or chemicals, ar traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the
result of performing or providing all labor, services, and documentation necessary to
produce such construction; furnishing, installing, and incorporating all materials and
equipment into such construction; and may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.
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48. Work Change Directive—A written directive to Contractor issued on or after the
Effective Date of the Contract, signed by Owner and recommended by Engineer,
ordering an addition, deletion, or revision in the Work.

1.02  Terminology

A, The words and terms discussed in the following paragraphs are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,”
“as directed” or terms of like effect or import to authorize an exercise of professional
judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”
“acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to
evaluate, in general, the Work for compliance with the information in the Contract
Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents {unless there is a specific statement
indicating otherwise). The use of any such term or adjective is not intended to and
shall not be effective to assign to Engineer any duty or authorily to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Article 10 or any other provision of the Contract
Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight,

D. Defective:

1. The word “defective,” when modifying the word “Wark,” refers to Wark that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard,
test, or approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment {unless
responsibility for the protection thereof has been assumed by Owner at
Substantial Completion in accordance with Paragraph 15.03 or 15.04).

E.  Furnish, Install, Perform, Provide:

1.  The word “furnish,” when used in connection with services, materials, or equipment,
shall mean to supply and deliver said services, materials, or equipment to the Site (or
some other specified location) ready for use or installation and in usable or operable
condition.

2. The word “install,” when used in connection with services, materials, or equipment,
shall mean to put into use or place in final position said services, materials, or
equipment complete and ready for intended use.
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3. The words “perform” or “provide,” when used in connection with services, materials,
or equipment, shall mean to furnish and install said services, materials, or equipment
complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to
specific services, materials, or equipment, but do not expressly use any of the four
words “furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and
install said services, materials, or equipment complete and ready for intended use.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract
Documents in accordance with such recognized meaning.

ARTICLE 2 — PRELIMINARY MATTERS

2.01  Delivery of Bonds and Evidence of Insurance

A,

Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner,
Contractor shali also deliver to Owner such bonds as Contractor may be required to furnish,

Evidence of Cantractor’s Insurance:; When Contractor delivers the executed counterparts of
the Agreement to Owner, Contractor shall also deliver to Owner, with copies to each
named insured and additional insured (as identified in the Supplementary Conditions or
elsewhere in the Contract), the certificates and other evidence of insurance required to be
provided by Contractor in accordance with Article 6.

Evidence of Owner’s Insurance: After receipt of the executed counterparts of the
Agreement and all required bonds and insurance documentation, Owner shall promptly
deliver to Contractor, with copies to each named insured and additional insured (as
identified in the Supplementary Conditions or otherwise), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

2.02  Copies of Documents

A,

Owner shall furnish to Contractor four printed copies of the Contract {including one fully
executed counterpart of the Agreement), and one copy in electronic portable document
format (PDF). Additional printed copies will he furnished upon request at the cost of
reproduction,

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review, Owner may delegate the responsibilities under this
provision to Engineer.

2.03 Before Starting Construction

A,

Preliminary Schedules: Within 10 days after the Effective Date of the Contract {or as
otherwise specifically required by the Contract Documents), Contractor shall submit to
Engineer for timely review:

1. a preliminary Progress Schedule indicating the times {numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and
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3. a preliminary Schedule of Values for all of the Work which includes quantities and
prices of items which when added together equal the Contract Price and subdivides
the Work into companent parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor,
Engineer, and others as appropriate will be held to establish a working understanding
among the parties as to the Work and to discuss the schedules referred to in Paragraph
2.03.A, procedures for handling Shop Drawings, Samples, and other submittals, processing
Applications for Payment, electronic or digital transmittals, and maintaining required
records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific
individual to act as its authorized representative with respect to the services and
responsibilities under the Contract. Such individuals shall have the authority to transmit
and receive information, render decisions relative to the Contract, and otherwise act on
hehalf of each respective party.

2.05  Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference,
attended by Contractor, Engineer, and others as appropriate, will be held to review for
acceptability to Engineer as provided below the schedules submitted in accordance with
Paragraph 2.03.A. Contractor shall have an additional 10 days to make corrections and
adjustments and to complete and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly
progression of the Work to completion within the Contract Times. Such acceptance
will not impase on Engineer responsibility for the Progress Schedule, for sequencing,
scheduling, or progress of the Work, nor interfere with or relieve Contractor from
Contractor’s fult responsibility therefor,

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and
substance if it provides a reasonable allocation of the Contract Price to the component
parts of the Work,

2.06 Electronic Transmittals

A, Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may transmit, and shall accept, Project-related correspondence, text, data, documents,
drawings, information, and graphics, including but not limited to Shop Drawings and other
submittals, in electronic media or digital format, either directly, or through access to a
secure Project website,

B. If the Contract does not establish protocols for electronic or digital transmittals, then
Owner, Engineer, and Cantractor shall jointly develop such protocols,

C.  When transmitting items in electronic media or digital format, the transmitting party makes
no representations as to fong term compatibility, usability, or readability of the items
resulting from the recipient’s use of software application packages, operating systems, or
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computer hardware differing from those used in the drafting or transmittal of the items, or
from those established in applicable transmittal protocols.

ARTICLE 3 — DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.010 Intent

A.  The Contract Documents are complementary; what is required by one is as binding as if
required by all,

B, It is the intent of the Contract Documents to describe a functionally complete project {(or
part thereof} to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic or digital versions of the Contract Documents {including any printed copies
derived from such electronic or digital versions) and the printed record version, the printed
record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

E. Engineer will issue clarifications and interpretations of the Contract Bocuments as provided

herein.

3.02  Reference Standards

A

Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, shall mean the
standard specification, manual, reference standard, code, or Laws or Regulations in
effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract
Documents.

2. No provision of any such standard specification, manual, reference standard, or code,
or any instruction of a Supplier, shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors,
consultants, agents, or employees, from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be
effective to assign to Owner, Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, any duty or authority to
supervise or direct the performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the part of the Contract Documents
prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies

A,

Reporting Discrepancies:

1. Coniractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check
and verify pertinent figures and dimensions therein, particularly with respect to
applicable field measurements. Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual
knowledge of, and shall not proceed with any Work affected thereby until the conflict,
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error, ambiguity, or discrepancy is resoived, by a clarification or interpretatian by
Engineer, or by an amendment or supplement to the Contract Documents issued
pursuant to Paragraph 11.01,

2, Contractor’s Review of Contract Documents: If, before or during the performance of
the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation, (b) actual field conditions, (¢} any standard specification, manual,
reference standard, or code, or {d} any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the
Work affected thereby (except in an emergency as required by Paragraph 7.15) until
the conflict, error, ambiguity, or discrepancy is resolved, by a clarification or
interpretation by Engineer, or by an amendment or supplement to the Contract
Documents issued pursuant to Paragraph 11.01,

3. Contractor shall not be liable to Owner or Engineer for failure {o report any conflict,
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had
actual knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the
provisions of the part of the Contract Documents prepared by or for Engineer shall
take precedence in resolving any conflict, error, ambiguity, or discrepancy between
such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code,
or the instruction of any Supplier (whether or not specifically incorporated by
reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the
Work {unless such an interpretation of the provisions of the Contract Documents
would result in violation of such Law or Regulation).

3.04  Requirements of the Contract Documents

A.  During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer all matters in guestion concerning the requirements of the Contract
Documents (sometimes referred to as requests for information or interpretation—RFis), or
relating to the acceptahility of the Work under the Contract Documents, as soon as possible
after such matters arise. Engineer will be the initial interpreter of the requirements of the
Contract Documents, and judge of the acceptability of the Work thereunder.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision wiil be final and
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work under the
Contract Documents, (2) the design (as set forth in the Drawings, Specifications, or
otherwise), or (3} other engineering or technical matters, then Engineer will promptly give
written notice to Owner and Contractor that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter
in question, either party may pursue resolution as provided in Article 12.
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3.05  Reuse of Documents
A.  Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications,
or other documents {or copies of any thereof} prepared by or bearing the seal of
Engineer or its consultants, including electronic media editions, or reuse any such
Drawings, Specifications, other documents, or copies thereof on extensions of the
Praject or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse
any such Contract Pocuments for any purpose without Owner’'s express written
consent, or violate any copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - COMMENCEMENT AND PROGRESS OF THE WORK

401  Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of
the Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to
Proceed. A Notice to Proceed may be given at any time within 30 days after the Effective
Date of the Contract. In no event will the Contract Times commence to run later than the
sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Contract, whichever date is earlier.

4.02  Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times
commence to run. No Work shall be done at the Site prior to such date.

4.03  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction
which in Engineer’s judgment are necessary to enable Contractor to proceed with the
Work. Contractor shall be responsible for laying out the Work, shall protect and preserve
the established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to
Engineer whenever any reference point or property monument is lost or destroyed or
requires relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points or property
monuments by professionally qualified personnel.

4.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph
2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.
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2. Proposed adjustments in the Progress Schedule that will change the Contract Times
shall be submitied in accordance with the requirements of Article 11,

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes
or disagreements with Owner. No Work shall be delayed or postponed pending resolution
of any disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4,05  Delays in Contractor’s Progress

A.  If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled
to an equitable adjustment in the Contract Times and Contract Price. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment
being essential to Contractor’s ability to camplete the Woark within the Contract Times.

B. Contractor shall not he entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor. Delay,
disruptian, and interference atiributable to and within the control of a Subcontractor or
Supplier shall be deemed to be within the control of Contractor.

C. If Contractor's performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and
those for which they are responsible, then Contractor shall be entitled to an equitable
adjustment in Contract Times. Contractor’s entitlement to an adjustment of the Contract
Times is conditioned on such adjustment being essential to Contractor’s ability to complete
the Waork within the Contract Times. Such an adjustment shall be Contractor's sole and
exclusive remedy for the delays, disruption, and interference described in this paragraph.
Causes of delay, disruption, or interference that may give rise to an adjustment in Contract
Times under this paragraph include but are not limited to the following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or
adjacent to the Site by arrangement with the Owner, as contemplated in Article 8);
and

4. acts of war or terrorism.

D. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated
with reasonable accuracy, and those resulting from Hazardous Environmental Conditions,
are governed by Article 5.

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or
progress of the Work resulting from the performance of certain other work at or adjacent
to the Site.

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
any delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor.
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G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or
Contract Times under this paragraph within 30 days of the commencement of the delaying,
disrupting, or interfering event.

ARTICLE 5 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

5.01  Avdgilability of Lands

A.  Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contracter must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement
of record legal title and legal description of the lands upon which permanent improvements
are to be made and Owner’s interest therein as necessary for giving notice of or filing a
mechanic’s or construction lien against such fands in accordance with applicable Laws and
Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A, Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site,
adjacent areas that Contractor has arranged to use through construction easements or
otherwise, and other adjacent areas permitted by Laws and Regulations, and shalf not
unreasonably encumber the Site and such other adjacent areas with construction
equipment or other materials or equipment. Contractor shall assume full responsibility
for {a) damage to the Site; {b} damage to any such other adjacent areas used for
Contractor’s operations; {c} damage to any other adjacent land or areas; and {d) for
injuries and losses sustained by the owners or occupants of any such land or areas;
provided that such damage or injuries result from the performance of the Work or
from other actions or conduct of the Contractor or those for which Contractor is
responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of
the Contractor or those for which Contractor is responsible, Contractor shall {a} take
immediate corrective or remedial action as required by Paragraph 7.12, or otherwise;
{b) promptly attempt to settle the claim as to all parties through negotiations with
such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or at law; and (c) to the fullest extent permitted by Laws and
Regulations, indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of
each and any of them from and against any such claim, and against all costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any ciaim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part

EJICDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved. Page 12 of 65
Bridge 3121 Replacement on 6-16
San Juan County Road 3000

9120124



by, or based upon, Contractor’s performance of the Work, or because of other actions
or conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials,
rubhish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and
the Work and make it ready for utilization by Owner. At the completion of the Work
Contractor shall remove from the Site and adjacent areas all tools, appliances, construction
equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Lloading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any
part of the Work or adjacent structures or land to stresses or pressures that will endanger
them.

5.03  Subsurface and Physical Conditions
A.  Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
adjacent to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site {except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely
upon the accuracy of the Technical Data (as defined in Article 1) contained in any
geotechnical or environmental report prepared for the Project and made available to
Contractor, Except for such reliance on Technical Data, Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of canstruction to be employed by Contractor, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions, and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, apinions, or information,
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5.04  Differing Subsurface or Physical Conditions

A, Notice by Contractor: if Contractor believes that any subsurface or physical condition that is
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is
entitled to rely as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or
3, differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered
and generally recognized as inherent in work of the character provided for in the
Contract Documents;

then Contractor shali, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any Work in connection
therewith {except in an emergency as required by Paragraph 7.15), notify Owner and
Engineer in writing about such condition. Contractor shall not further disturb such
condition or perform any Work in connection therewith {except with respect to an
emergency) until receipt of a written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
the necessity of Owner’s obtaining additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A above; obtain any pertinent cost or schedule
information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Wark in connection with the subsurface or physical condition in
question and the need for any change in the Drawings or Specifications; and advise Owner
in writing of Engineer’s findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in
part.

D. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, or both, to the extent that the existence of a differing subsurface or physical
condition, or any related delay, disruption, or interference, causes an increase or
decrease in Contractor's cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03; and,
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c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract
Times with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or
otherwise; or

b. the existence of such condition reasonably could have been discovered or
revealed as a result of any examination, investigation, exploration, test, or study
of the Site and contiguous areas expressly required by the Bidding Requirements
or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

4, Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or hoth, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the subsurface or physical condition in gquestion.

5.05  Underground Facilities

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or adjacent to the Site is
based on information and data furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others. Uniess it is otherwise expressly
provided in the Supplementary Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any
such information or data provided by others; and

2. the cost of all of the following wili be included in the Contract Price, and Contractor
shall have full responsibility for:

a. reviewing and checking all information and data regarding existing Underground
Facilities at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Bbocuments
as heing at the Site;

c. coordination of the Work with the owners f{including Owner) of such
Underground Facilities, during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and
repairing any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered
or revealed at the Site was not shown or indicated in the Contract Documents, or was not
shown or indicated with reasonable accuracy, then Contractor shall, promptly after
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becoming aware thereof and before further disturbing conditions affected thereby or
performing any Work in connection therewith {except in an emergency as required by .
Paragraph 7.15), identify the owner of such Underground Facility and give written notice to
that owner and to Owner and Engineer.

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude
whether such Underground Facility was not shown or indicated in the Contract Documents,
or was not shown or indicated with reasonable accuracy; obtain any pertinent cost or
schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the Underground Facility in question;
determine the extent, if any, to which a change is required in the Drawings or Specifications
to reflect and document the conseguences of the existence or location of the Underground
Facility; and advise Owner in writing of Engineer's findings, conclusions, and
recommendations. During such time, Contractor shall be responsible for the safety and
protection of such Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of
Engineer's written findings, conclusions, and recommendations, Owner shall issue a written
statement to Contractor {with a copy to Engineer) regarding the Underground Facility in
gquestion, addressing the resumption of Work in connection with such Underground Facility,
indicating whether any change in the Drawings or Specifications will be made, and adopting
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in
part.

E. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or
Contract Times, or both, to the extent that any existing Underground Facility at the
Site that was not shown or indicated in the Contract Documents, or was not shown or
indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor's cost of, or time required for,
performance of the Work; subject, however, to the following:

a, Contractor did not know of and could not reasonably have been expected to be
aware of or to have anticipated the existence or actual location of the
Underground Facility in question;

b, With respect to Work that is paid for on a unit price basis, any adjustment in
Contract Price will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned
on such adjustment being essential to Contractor’s ability to complete the Work
within the Contract Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, then any
such adjustment shall be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount
or extent of any adjustment in the Contract Price or Contract Times, or both, no later
than 30 days after Owner’s issuance of the Owner’s written statement to Contractor
regarding the Underground Facility in question.
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5.06

Hazardous Environmental Conditions at Site

A,

Reports and Drawings: The Suppleméntary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the Technical Data expressly identified in the Supplementary Conditions with
respect to such reports and drawings, but such reports and drawings are not Contract
Documents. If no such express identification has been made, then Contractor may rely on
the accuracy of the Technical Data {as defined in Article 1) contained in any geotechnical or
environmental report prepared for the Project and made available to Contractor. Except for
such reliance on Technicai Data, Contractor may not rely upon or make any claim against
Owner or Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor's purposes, including,
but not limited to, any aspects of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
pregrams incident thereto; or

2. other data, interpretations, opinions and information contained in such reports or
shown or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any
such other data, interpretations, opinions ar information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to he within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or
anyone else for whom Contractor is responsible, and for any asscciated costs; and for the
costs of removing and remediating any Hazardous Environmental Condition created by the
presence of any such Constituents of Concern.

if Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being
within the scope of the Work, or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, then Contractor shall
immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required
by Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm
such notice in writing). Owner shall promptly consult with Engineer concerning the
necessity for Owner to retain a qualified expert to evaluate such condition or take
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such
actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06,F. If Contractor or anyone for
whom Contractor is responsible created the Hazardous Environmental Condition in
question, then Owner may remove and remediate the Hazardous Environmental Condition,
and impose a set-off against payments to account for the associated costs,

EICDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. Ali rights reserved, Page 17 of 65

Bridge 3321 Replacement on 6-21 B/20/24
San Juan Ceounly Road 3000




F. Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits
related thereto, and delivered written notice to Contractor either (1) specifying that such
condition and any affected area is or has been rendered safe for the resumption of Work,
or {2) specifying any special conditions under which such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract Times, or both, as a result of such
Work stoppage or such special conditions under which Work is agreed to be resumed by
Contractor, then within 30 days of Owner’s written notice regarding the resumption of
Work, Contractor may submit a Change Proposal, or Cwner may impose a set-off,

H. If after receipt of such written notice Contractor does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree to resume such Work under
such special conditions, then Owner may order the portion of the Work that is in the area
affected by such condition to be deleted from the Work, following the contractual change
procedures in Article 11. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 8.

[.  To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous Environmental Condition {i) was
not shown or indicated in the Drawings, Specifications, or other Contract Documents,
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or
identified in the Contract Documents to be included within the scope of the Work, and (2)
was not created by Contractor or by anyone for whom Contractor is responsible, Nothing in
this Paragraph 5.06.H shail obligate Owner to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

). To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmliess Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs} arising out of or relating to the failure to
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or
by anyone for whom Contractor is responsible, or to a Hazardous Envircnmental Condition
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.) shali obligate Contractor to indemnify any individual or entity from and
against the consequences of that individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed
at the Site.
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ARTICLE 6 — BONDS AND INSURANCE

6.01

6.02

Performance, Payment, and Other Bonds

A.

Contractor shall furnish a performance bond and a payment bond, each in an amount at
least equal to the Contract Price, as security for the faithful performance and payment of all
of Contractor’s obligations under the Contract. These bonds shall remain in effect until one
year after the date when final payment becomes due or until completion of the correction
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by
Laws or Regulations, the Supplementary Conditions, or other specific provisions of the
Contract. Contractor shall also furnish such other bonds as are required by the
Supplementary Conditions or other specific provisions of the Contract.

All bonds shall be in the form prescribed by the Contract except as provided otherwise hy
Laws or Regulations, and shall be executed by such sureties as are named in “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as pubiished in Circular 570 (as amended and
supplemented} by the Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. A bond signed by an agent or attorney-in-fact must be
accompanied by a certified copy of that individual’s authority to hind the surety. The
evidence of authority shall show that it is effective on the date the agent or attorney-in-fact
sighed the accompanying bond.

Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized in the jurisdiction in which the Project is located to issue bonds in the required
amounts.

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent,
or its right to do business is terminated in any state or jurisdiction where any part of the
Project is located, or the surety ceases to meet the requirements above, then Contractor
shall promptly notify Owner and Engineer and shall, within 20 days after the event giving
rise to such notification, provide another bond and surety, both of which shalt comply with
the bond and surety requirements above,

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

Upon request, Owner shall provide a copy of the payment bond to any Subcontractor,
Supplier, or other person or entity claiming to have furnished labor or materials used in the
performance of the Work,

Insurance—General Provisions

A,

Owner and Contractor shall obtain and maintain insurance as required in this Article and in
the Supplementary Conditions.

Al insurance required by the Contract o be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue insurance
policies for the required limits and coverages, Unless a different standard is indicated in the
Supplementary Conditions, all companies that provide insurance policies required under
this Contract shall have an A.M. Best rating of A-Vil or better.

Contractor shall deliver to Owner, with copies to each named insured and additional
insured (as identified in this Article, in the Supplementary Conditions, or elsewhere in the
Contract}, certificates of insurance establishing that Contractor has obtained and is
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maintaining the policies, coverages, and endorsements required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
reguired insurance, including but not limited to copies of policies and endorsements, and
documentation of applicable self-insured retentions and deductibles, Contractor may block
out (redact) any confidential premium or pricing information contained in any policy or
endorsement furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insuréd and additional
insured {as identified in this Article, the Supplementary Conditions, or elsewhere in the
Contract), certificates of insurance establishing that Owner has obtained and is maintaining
the policies, coverages, and endorsements required of Owner by the Contract (if any).
Upon request by Contractor or any other insured, Owner shall also provide other evidence
of such required insurance (if any), including but not limited to copies of policies and
endorsements, and documentation of applicable self-insured retentions and deductibles.
Owner may block out (redact) any confidential premium or pricing information contained in
any policy or endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or
Contractor to identify a deficiency in compliance from the evidence provided, shall not be
construed as a waiver of the other party's obligation to obtain and maintain such insurance.

F. If either party does not purchase or maintain all of the insurance required of such party by
the Contract, such party shall notify the other party in writing of such failure to purchase
prior to the start of the Work, or of such failure to maintain prior to any change in the
required coverage.

G. I Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect to obtain equivalent insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage,
and the Contract Price shall be adjusted accordingly.

. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests.

J. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner and other individuals and
entities in the Contract,

6.03  Contractor’s Insurance

A.  Workers’ Compensation; Contractor shall purchase and maintain workers’ compensation
and employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee
benefit acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act
“coverage {if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death
of Contractor's employees (by stop-gap endorsement in monopolist worker’s
compensation states}.
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4. Foreign voluntary worker compensation (if applicable).

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of
Contractor, oh an occurrence basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any
person other than Contractor's employees.

2. claims for damages insured by reasonably available personal injury Hability coverage.

3. claims for damages, other than to the Work itself, because of injury ta or destruction
of tangible property wherever located, including loss of use resulting therefrom.

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy
shall be written an a 1996 {or later) 1ISO commercial general liability form (occurrence form)
and include the following coverages and endorsements:

1. Products and completed operations coverage:
a.  Such insurance shall be maintained for three years after final payment.

b. Contractar shall furnish Owner and each other additional insured {as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not
limited to coverage of Contractor’s contractual indemnity obligations in Paragraph
7.18.

Broad form property damage coverage,
Severabhility of interest,
Underground, explosion, and collapse coverage.

Personal injury coverage.

~Noon W

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through 150 Endorsements CG 20 10 10 61 and CG
20 37 10 01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their
equivalent.

8. For design professional additional insureds, SO Endorsement CG 20 32 07 04,
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

D.  Automaobile liability: Contractor shall purchase and maintain automabile liability insurance
against claims for damages because of bodily injury or death of any person or property
damage arising out of the ownership, maintenance, or use of any motor vehicle. The
automobile liability policy shall be written on an occurrence basis.

E.  Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s lability, commercial general
liability, and automobile liability insurance described in the paragraphs above. Subject to
industry-standard exclusions, the coverage afforded shall follow form as to each and every
one of the underlying policies.

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage claims, including clean-up costs, as a result

EJCDC?® C-700, Standard General Conditions of the Construction Contract,
Copyright © 2013 Nationa] Society of Professional Engineers, American Councit of Englieering Companles,

and American Society of Civil Engineers. All rights reserved. Page 21 of 65
Bridge 3121 Replacament on B8-25
San Juan County Road 3000

9/206/24



of poilution conditions arising from Contractor’s operations and completed operations, This
insurance shall be maintained for no less than three years after final completion.

G.  Additional insureds: The Contractor’'s commercial general liability, automobile liability,
umbrella or excess, and pollution Hability policies shall include and list as additional
insureds Owner and Engineer, and any individuals or entities identified in the
Supplementary Conditions; include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcantractors of each and any of
all such additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby {including as applicable those
arising from both ongoing and completed operations) on a non-contributory basis.
Contractor shall obtain all necessary endorsements to support these requirements.

H. Contractor’s professional liability insurance: If Contractor will provide or furnish
professional services under this Contract, through a delegation of professional design
services or otherwise, then Contractor shall be responsible for purchasing and maintaining
applicable professional liability insurance. This insurance shall provide protection against
claims arising out of performance of professional design or related services, and caused by
a negligent error, omission, ar act for which the insured party is legally liable. It shall he
maintained throughout the duration of the Contract and for a minimum of two years after
Substantial Completion. If such professional design services are performed hy a
Subcontractor, and not by Contractor itself, then the requirements of this paragraph may
be satisfied through the purchasing and maintenance of such insurance by such
Subcontractor.

I.  General provisions: The policies of insurance required by this Paragraph 6.03 shalk
1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the
Suppiementary Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed, or renewal refused until at least 10 days prior written notice has
been given to Contractor. Within three days of receipt of any such written notice,
Contractor shall provide a copy of the notice to Owner, Engineer, and each other
insured under the policy.

4.  remain in effect at least until final payment (and longer if expressly required in this
Article} and at all times thereafter when Contractor may be correcting, removing, or
replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that
may arise out of or result from Contractor's performance of the Work and Contractor’s
other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly
employed by any of them to perform any of the Work, or by anyone for whose acts
any of them may be liable,

1. The coverage requirements for specific policies of insurance must be met by such policies,
and not hy reference to excess or umbrella insurance provided in other policies,
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6.04  Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 6.03,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations
under the Contract Documents.

Owner’s liability policies, if any, operate separately and independently from policies
required to be provided by Contractor, and Contractor cannot rely upon Owner’s liahility
policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

6.05  Property Insurance

A

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value hasis,
in the amount of the full insurable replacement cost thereof {subject to such deductihle
amounts as may be provided in the Supplementary Conditions or required by Laws and
Regulations). This insurance shall;

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any
individuals or entities required by the Supplementary Conditions to be insured under
such builder’'s risk policy, as insureds or named insureds. For purposes of the
remainder of this Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding
Supplementary Conditions, the parties required to be insured shall collectively be
referred to as “insureds.”

2. be written on a builder's risk “all risk” policy form that shall at least include insurance
for physical loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following perils or causes
of loss: fire; lightning; windstorm; riot; civil commotion; terrorism; vehicle impact;
aircraft; smoke; theft; vandalism and malicious mischief, mechanical breakdown,
boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal;
demolition occasioned by enforcement of Laws and Regulations; water damage (other
than that caused by flood); and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions. If insurance against mechanical
breakdown, boiler explosion, and artificially generated electric current; earthquake;
volcanic activity, and other earth movement; or flood, are not commercially available
under builder's risk policies, by endorsement or otherwise, such insurance may be
provided through other insurance policies acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials,
supplies, machinery, apparatus, equipment, fixtures, and other property of a similar
nature that are to be incorporated into or used in the preparation, fabrication,
construction, erection, or completion of the Work, including Owner-furnished or
assigned property; (b) spare parts inventory required within the scope of the Contract;
and (c} temporary works which are not intended to form part of the permanent
constructed Work but which are intended to provide working access to the Site, or to
the Work under construction, or which are intended to provide temporary support for
the Work under construction, including scaffolding, form work, fences, shoring,
falsework, and temporary structures.

4. cover expenses incured in the repair or replacement of any insured property
{including but not limited to fees and charges of engineers and architects).
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5. extend to cover damage or loss to insured property while in temporary storage at the
Site or in a storage location outside the Site {but not including property stored at the
premises of a manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of
the Wark that are not yet occupied or used by Owner shall remain covered by the
builder's risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of
loss covered.

10. notinclude a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to
any defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial
Completion and partial occupancy or use of the Work by Owner, until the Work is
complete.

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other
evidence thereof} required to be purchased and maintained in accordance with this
Paragraph 6.05 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 10 days prior written
notice has been given to the purchasing policyholder. Within three days of receipt of any
such written notice, the purchasing policyholder shall provide a copy of the notice to each
other insured.

C. Deductibles: The purchaser of any required builder's risk or property insurance shali pay for
costs not covered because of the application of a policy deductible.

D.  Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide notice of such occupancy or use to the builder's risk insurer. The builder’s risk
insurance shall not be canceled or permitted to lapse on account of any such partial use or
occupancy; rather, those portions of the Work that are occupied or used by Owner may
come off the huilder’s risk policy, while those portions of the Work not yet occupied or
used by Owner shall remain covered by the builder’s risk insurance.

E. Additional Insurance: if Contractor elects to abtain other special insurance to be included in
or supplement the builder's risk or property insurance policies provided under this
Paragraph 6.05, it may do so at Contractor’s expense,

F. Insurance of Other Property: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, such as tools, construction
equipment, or other personal property owned by Contractor, a Subcontractor, or an
employee of Contractor or a Subcontractor, then the entity or individual owning such
property item will be responsible for deciding whether to insure it, and if so in what
amount.
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6.06  Waiver of Rights

A.  All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s
risk policy, shall contain provisions to the effect that in the event of payment of any loss or
damage the insurers will have no rights of recovery against any insureds thereunder, or
against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors. Owner and Contractor waive all rights
against each other and the respective officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work; and, in
addition, waive all such rights against Engineer, its consultants, all Subcontractors, all
individuals or entities identified in the Supplementary Conditions as insureds, and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each and any of them, under such policies for losses and damages so caused. None of
the above waivers shall extend to the rights that any party making such waiver may have to
the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise
payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcantractors of each
and any of them, for:

1. loss due to business interruption, loss of use, or other conseguential loss extending
beyond direct physical loss or damage to Owner's property or the Work caused by,
arising out of, or resulting from fire or other perils whether or not insured by Owner;
and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property
insurance maintained on the completed Project or part thereof by Owner during
partial occupancy or use pursuant to Paragraph 15.04, after Substantial Completion
pursuant to Paragraph 15.03, or after final payment pursuant to Paragraph 15.06.

C.  Anyinsurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 6.06.8 shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, or the officers, directors,
members, partners, employees, agents, consultants, or subcontractors of each and any of
them.

D. Contractor shall be responsible for assuring that the agreement under which a
Subcontractor performs a portion of the Work contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities
identified in the Supplementary Conditions as insureds, the Engineer and its consultants,
and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from any of the perils or causes of loss covered by builder’s risk
insurance and any other properly insurance applicable to the Work.

6.07  Receipt and Application of Property Insurance Proceeds

A, Any insured loss under the builder’s risk and other policies of insurance required by
Paragraph 6.05 will be adjusted and settled with the named insured that purchased the
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policy. Such named insured shall act as fiduciary for the other insureds, and give notice to
such other insureds that adjustment and settlement of a claim is in progress. Any other
insured may state its position regarding a claim for insured loss in writing within 15 days
after notice of such claim.

B. Proceeds for such insured losses may be made payabie by the insurer either jointly to
multiple insureds, or to the named insured that purchased the policy in its own right and as
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause,
A named insured receiving insurance proceeds under the builder’s risk and other policies of
insurance required by Paragraph 6.05 shall distribute such proceeds in accordance with
such agreement as the parties in interest may reach, or as otherwise required under the
dispute resolution provisions of this Contract or applicable Laws and Regulations.

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced,
the money so received applied on account thereof, and the Work and the cost thereof
covered by Change Order, if needed.

ARTICLE 7 — CONTRACTOR’S RESPONSIBILITIES

7.01  Supervision and Superintendence

A.  Contractor shall supervise, inspect, and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be necessary
to perform the Work in accordance with the Contract Documents, Contractor shall be solely
responsible for the means, methods, techniques, sequences, and procedures of
construction.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

7.02  Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the
Work and perform construction as required by the Contract Documents. Contractor shall at
all times maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persans or the Work or
property at the Site or adjacent thereto, and except as otherwise stated in the Contract
Documents, all Work at the Site shall be performed during regular working hours, Monday
through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal
holiday. Contractor may perform Work outside regular working hours or on Saturdays,
Sundays, or legal holidays only with Owner's written consent, which will not be
unreasonably withheld,

7.03  Services, Materials, and Equipment

A.  Unless otherwise specified in the Contract Documents, Contractor shall provide and
assume full responsibility for all services, materials, equipment, labor, transportation,
construction equipment and machinery, tools, appliances, fuel, power, light, heat,
telephone, water, sanitary facilities, temporary facilities, and all other facilities and
incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work shall be of good quality and new,
except as otherwise provided in the Contract Documents. AH special warranties and
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guarantees required by the Specifications shall expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

All materfais and equipment shall be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.04  “Or Equals”

A.

Whenever an item of material or eguipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier,
the Contract Price has heen based upon Contractor furnishing such item as specified. The
specification or description of such an item is intended to establish the tybe, function,
appearance, and quality required. Unless the specification or description contains or is
followed by words reading that no like, equivalent, or “or equal” item is permitted,
Contractor may request that Engineer authorize the use of other items of material or
eguipment, or items from other proposed suppliers under the circumstances described
below,

1. If Engineer in its sole discretion determines that an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so
that no change in related Work will be required, Engineer shall deem it an “or equal”
item, For the purposes of this paragraph, a proposed item of material or equipment
will be considered functionally equal to an item so named if;

a. inthe exercise of reasonable judgment Engineer determines that:

1} it is at least equal in materials of construction, quality, durability,
appearance, strength, and design characteristics;

2} it will reliably perform at least equally well the function and achieve the
results imposed by the design concept of the completed Project as a
functioning whole;

3} it has a proven record of performance and availability of responsive service;
and

4} it is not objectionable to Owner.
b, Contractor certifies that, if approved and incorporated into the Work:

1} there will be no increase in cost to the Owner or increase in Contract Times;
and

2} it will conform substantially to the detailed requirements of the item named
in the Contract Documents.

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or
equal” item at Contractor’'s expense,

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability.
No “or-equal” item will be ordered, furnished, installed, or utilized untll Engineer’s review is
complete and Engineer determines that the proposed item is an “or-equal”, which will be
evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.
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D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request
shall result in any change in Contract Price. The Engineer’s denial of an “or-equal” request
shall be final and binding, and may not be reversed through an appeal under any provision
of the Contract Documents.

E. Treatment as a Substitution Request: If Engineer determines that an item of material or
equipment proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer considered the proposed ftem as a substitute pursuant to Paragraph
7.05.

7.05  Substitutes

A. Unless the specification or description of an item of material or equipment required to be
furnished under the Contract Documents contains or is followed by words reading that no
substitution is permitted, Contractor may request that Engineer authorize the use of other
items of material or equipment under the circumstances described below. To the extent
possible such requests shall be made before commencement of related construction at the
Site.

1.  Contractor shall submit sufficient information as provided bhelow to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to
that named and an acceptable substitute therefor. Engineer will not accept reqguests
for review of proposed substitute items of material or equipment from anyone other
than Contractor.

2.  The requirements for review by Engineer will be as set forth in Paragraph 7.05.8, as
supplemented by the Specifications, and as Engineer may decide is appropriate under
the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

a. shall certify that the proposed substitute item wilk:

1) perform adequately the functions and achieve the results called for by the
general design,

2} be similar in substance to that specified, and
3) be suited to the same use as that specified.
b, will state:

1} the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times,

2}  whether use of the proposed substitute item in the Work will require a
change in any of the Contract Documents {or in the provisions of any other
direct contract with Owner for other work on the Project} to adapt the
design to the proposed substitute item, and

3} whether incorporation or use of the proposed substitute item in connection
with the Work is subject to payment of any license fee or royalty.

c.  will identify:

1) all variations of the proposed substitute item from that specified, and
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2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered,
furnished, installed, or utilized until Engineer's review is complete and Engineer determines
that the proposed item is an acceptable substitute, Engineer’s determination wili be
evidenced by a Field Order or a proposed Change Order accounting for the substitution
itself and all related impacts, including changes in Contract Price or Contract Times.
Engineer will advise Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a
special performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse OQwner for
the reasonable charges of Engineer for evaluating each such proposed substitute.
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute at Contractor’s expense.

F.  Effect of Engineer’s Determination: |f Engineer approves the substitution request,
Contractar shall execute the proposed Change Order and proceed with the substitution.
The Engineer’s denial of a substitution request shall be final and binding, and may not be
reversed through an appeal under any provision of the Contract Documents. Contractor
may challenge the scope of reimbursement costs imposed under Paragraph 7.05.D, by
timely submittal of a Change Proposal.

7.06  Concerning Subcontractors, Suppliers, and Others

A. Contractor may retain Subcontractors and Suppliers far the performance of parts of the
Waork, Such Subcontractors and Suppliers must be acceptable to Owner.

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for
the performance of designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor's Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor, Supplier, or other
individual or entity to furnish or perform any of the Work against which Contractor has
reasonable objection.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier {unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable, during the bidding process or
otherwise). Such propased Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable ohjection within five days.
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E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work. Owner also may require
Contractor to retain specific replacements; provided, however, that Owner may not require
a replacement to which Contractor has a reasonable objection. If Contractor has submitted
the identity of certain Subcontractors, Suppliers, or other individuals or entities for
acceptance by Owner, and Owner has accepted it {either in writing or by failing to make
written ohjection thereto), then Owner may subseguently revoke the acceptance of any
such Subcontractor, Supplier, or other individual or entity so identified solely on the basis
of substantive, reasonable objection after due investigation. Contractor shall submit an
acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity.

F.  Iif Owner requires the replacement of any Subcontractor, Supplier, or other individual or
entity retained by Contractor to perform any part of the Work, then Contractor shall be
entitled to an adjustment in Contract Price or Contract Times, or both, with respect to the
replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

G. No acceptance by Owner of any such Subcontractor, Supptier, or other individual or entity,
whether initially or as a replacement, shall constitute a waiver of the right of Owner to the
completion of the Waork in accordance with the Contract Documents.

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

{.  Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of
the Work just as Contractor is responsible for Contractor’'s own acts and omissions.

J. Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors, Suppliers, and all other individuals or entities performing or furnishing any
of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work from communicating with Engineer or Owner,
except through Contractor or in case of an emergency, or as otherwise expressly allowed
herein.

L. The divisions and sections of the Specifications and the identifications of any Drawings shall
not control Contractor in dividing the Work among Subcontractors or Suppliers or
delineating the Work to be performed by any specific trade,

M. All Work performed for Contractor by a Subcontractor or Supplier shall he pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract Documents for the benefit of Owner
and Engineer.

N.  Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor on account of Work performed for Contractor by the
particular Subcontractor or Supplier.
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0. Nothing in the Contract Documents:

1. shail create for the benefit of any such Subcontractor, Supplier, or other individual or
entity any contractual relationship between Owner or Engineer and any such
Subcontractor, Supplier, or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the
payment of any money due any such Subcontractor, Supplier, or other individual or
entity except as may otherwise be required by Laws and Regulations.

7.07  Patent Fees and Royalties

A.  Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product, or device is specified in the
Contract Documents for use in the performance of the Work and if, to the actual
knowledge of Owner or Engineer, its use is subject to patent rights or copyrights calling for
the payment of any license fee or royalty to others, the existence of such rights shall be
disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals, and all court or arbitration or other dispute resolution costs) arising
out of or relating to any infringement of patent rights or copyrights incident to the use in
the performance of the Work or resulting fram the incorporation in the Work of any
invention, design, process, product, or device specified in the Contract Documents, but not
identified as being subject to payment of any license fee or royalty to others required by
patent rights or copyrights,

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and ail court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement
of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or
device not specified in the Contract Documents.

7.08 Permits

A, Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shali pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time
of the submission of Contractor's Bid {or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work
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7.09 Taxes

A, Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which
are applicable during the performance of the Work.

7.10  Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Wark. Except where otherwise expressly reguired by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers,
directors, members, partnhers, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages {including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such Work or other action. It shall not be Contractor’s responsibility to make certain that
the Work described in the Contract Documents is in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor's obligations under Paragraph 3.03.

C. Owner or Contractor may give notice to the other party of any changes after the
submission of Contractor’s Bid {or after the date when Coniractor became bound under a
negotiated contract} in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations
having an effect on procuring permits and on sales, use, value-added, consumption, and
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times
resulting from such changes, then within 30 days of such notice Contractor may submit a
Change Proposal, or Qwner may initiate a Claim.

7.11 Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be
available to Engineer for reference, Upon completion of the Work, Contractor shall deliver
these record documents to Engineer.

7.12  Sgfety and Protection

A, Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not
relieve Subcontractors of their responsibility for the safety of persons or property in the
performance of their work, nor for comphiance with applicable safety Laws and Regulations.
Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;
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2. all the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or
loss; and shall erect and maintain all necessary safeguards for such safety and protection.
Contractor shall notify Owner; the owners of adjacent property, Underground Facilities,
and other utilities; and other contractors and utility owners performing work at or adjacent
to the Site, when prosecution of the Work may affect them, and shall cooperate with them
in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if
any. The Supplementary Conditions identify any Owner's safety programs that are
applicable to the Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractoi’s
safety program with which Owner’s and Engineer's employees and representatives must
comply while at the Site.

All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor,
Supplier, or any other individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, shall be
remedied by Contractor at its expense {except damage or loss attributable to the fault of
Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone
employed by any of them, or anyone for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly
employed by any of them).

Contractor’s duties and responsibilities for safety and protection shail continue until such
time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 15.06.B that the Work is acceptable {except as
otherwise expressly provided in connection with Substantial Completion).

Contractot’s duties and responsibilities for safety and protection shall resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or
correction obligations, or to conduct other tasks arising from the Contract Documentis,

7.13  Safety Representative
Contractor shall designate a qualified and experienced safety representative at the Site
whose duties and responsibilities shall be the prevention of accidents and the maintaining
and supervising of safety precautions and programs.
7.14  Hazard Communication Programs
Contractor shall be responsible for coordinating any exchange of material safety data
sheets or other hazard communication information required to be made available to or
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exchanged hetween or among employers at the Site in accordance with Laws or
Regulations.

7.15  Emergencies

A, In emergencies affecting the safety or protection of persons or the Wark or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage,
injury, or loss, Contractor shall give Engineer prompt written notice if Contractor believes
that any significant changes in the Work or variations from the Contract Documents have
been caused thereby or are required as a result thereof, If Engineer determines that a
change in the Contract Documents is required because of the action taken by Contractor in
response to such an emergency, a Work Change Directive or Change Order will be issued.

7.16  Shop Drawings, Samples, and Other Submittals

A, Shop Drawing and Sample Submittal Requirements:

1.

Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the Contract
Documents;

b. determined and verified all field measurements, quantities, dimensians, specified
performance and design criteria, installation requirements, materials, catalog
numbers, and similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered
with respect to the indicated application, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibiiities
for means, methods, techniques, sequences, and procedures of construction, and
safety precautions and programs incident thereto.

Each submittal shall bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review of that submittal, and that Contractor approves the submittal.

With each submittal, Contractor shall give Engineer specific written notice of any
variations that the Shop Drawing or Sample may have from the requirements of the
Contract Documents. This notice shall be set forth in a written communication
separate from the Shop Drawings or Sample submittal; and, in addition, in the case of
Shop Drawings by a specific notation made on each Shop Drawing submitted to
Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals. Each submittal will be identified as Engineer may require.

1,

Shop Drawings:
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data
to show Engineer the services, materials, and equipment Contractor proposes to
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provide and to enable Engiheer to review the information for the limited
purposes required by Paragraph 7.16.D.

Samples:
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent
data such as catalog numbers, the use for which intended and other data as
Engineer may require to enable Engineer to review the submittal for the limited
purposes required by Paragraph 7.16.D.

Where a Shop Drawing or Sample is reguired by the Contract Documents or the
Schedule of Submittals, any related Work performed prior to Engineer’s review and
approval of the pertinent submittal will be at the sole expense and responsibility of
Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with

the

accepted Schedule of Submittals, and pursuant to the applicable terms of the

Specifications.

D.  Engineer’s Review:

1,

Engineer will provide timely review of Shop Drawings and Samples in accordance with
the Schedule of Submittals acceptabie to Engineer. Engineer’s review and approval will
be only to determine if the items covered by the submittals will, after instaliation or
incorporation in the Work, conform to the information given in the Contract
Documents and be compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction or to safety precautions or programs
incident thereto.

Engineer's review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer's review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contractor has complied with the requirements of Paragraph
7.16.A.3 and Engineer has given written approval of each such variation by specific
written notation thereof incorporated in or accompanying the Shop Drawing or
Sample. Engineer will document any such approved variation from the requirements
of the Contract Documents in a Field Order.

Engineer’s review and approval of a Shop Drawing or Sample shall not relieve
Contractor from responsibility for complying with the requirements of Paragraph
7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from
the requirements of the Contract Documents, shall not, under any circumstances,
change the Contract Times or Contract Price, unless such changes are included in a
Change Order.

Neither Engineer's receipt, review, acceptance or approval of a Shap Drawing, Sample,
or other submittal shall result in such item becoming a Contract Document.
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8.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the
provisions of Paragraph 7.16.D.4,

E. Resubmittal Procedures:

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected coples of Shop Drawings and submit, as reguired, new Samples
for review and approval. Contractor shall direct specific attention in writing to
revisions other than the corrections called for by Engineer on previous submittals,

Contractor shall furnish required submittals with sufficient infarmation and accuracy
to obtain required approval of an item with no more than three submittals, Engineer
will record Engineer’s time for reviewing a fourth or subsequent submitial of a Shop
Drawings, sample, or other item requiring appraval, and Contractor shall be
responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved submittal item, Contractor
shall be responsible for Engineer’s charges to Owner for its review time, and Owner
may impose a set-off against payments due to Contractor to secure reimbursement for
such charges, unless the need for such change is beyond the control of Contractor.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective, Engineer and its officers, directors,
members, partners, employees, agenis, consultants, and subcontractors shall be entitled to
rely on Contractor's warranty and guarantee,

B. Contractor’'s warranty and guarantee hereunder excludes defects or damage caused by:

1.

2.

abuse, modification, aor improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work
that is not in accordance with the Contract Documents or a release of Contractor's
obligation to perform the Work in accordance with the Contract Documents:

1.
2.

R N o

observations by Engineer;
recommendation by Engineer or payment by Owner of any progress or final payment;

the issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

use or occupancy of the Work or any part thereof by Owner;

any review and approval of a Shop Drawing or Sample submittal;
the issuance of a notice of acceptability by Engineer;

any inspection, test, or approval by others; or

any correction of defective Work by Owner,
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D. if the Contract requires the Contractor to accept the assignment of a contract entered into
by Owner, then the specific warranties, guarantees, and correction obligations contained in
the assigned contract shall govern with respect to Contractor’s performance obligations to
Owner for the Work described in the assigned contract.

7.18  Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, parthers,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the performance
of the Work, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to injury to or destruction of tangible property {other
than the Work itself), including the loss of use resulting therefrom but only to the extent
caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of
the Work or anyone for whose acts any of them may be liable.

B. Inany and all claims against Owner or Engineer or any of their officers, directors, members,
parthers, employees, agents, consultants, or subcontractors by any employee {or the
survivor or personal representative of such employee} of Contractor, any Subcontractor,
any Supplier, or any individual or entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 7,18.A shall pot be limited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’
compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to
the liability of Engineer and Engineer’s officers, directors, members, partners, empioyees,
agents, consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of
the injury or damage.

7.19  Delegation of Professional Design Services

A.  Contractor will not be required to provide professional design services unless such services
are specifically required by the Contract Documents for a portion of the Work or unless
such services are required to carry out Contractor’s responsibilities for construction means,
methods, techniques, sequences and procedures. Contractor shall not be required to
provide professional services in violation of applicable Laws and Reguiations.

B. If professional design services or certifications by a desigh professional related to systems,
materials, or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, and other submittals prepared by such professional. Shop
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Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer,

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and
completeness of the services, certifications, or approvals performed by such design
professionals, provided Owner and Engineer have specified to Contractor all performance
and design criteria that such services must satisfy,

D.  Pursuant to this paragraph, Engineer’'s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents, Engineer’s review and approval of Shop Drawings and other submittals {except
design calculations and design drawings) will be only for the purpose stated in Paragraph
7.16.0.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
specified by Owner ar Engineer.

ARTICLE 8 — OTHER WORK AT THE SITE

8.01  Other Work

A, In addition to and apart from the Wark under the Contract Documents, the Owner may
perform other work at or adjacent to the Site, Such other work may be performed by
Owner’s employees, or through contracts between the Owner and third parties. Owner
may also arrange to have third-party utility owners perform work on their utilities and
facilities at or adjacent to the Site.

B, if Owner performs other work at or adjacent to the Site with Owner’s employees, or
through contracts for such other work, then Owner shall give Contractor written notice
thereof prior to starting any such other work. if Owner has advance information regarding
the start of any utility work at or adjacent to the Site, Owner shall provide such information
to Contractor.

C. Contractor shall afford each other contractor that performs such other work, each utility
owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, proper and safe access to the Site, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work. Contractor shall do all cutting, fitting, and patching of the Work that may be required
to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by
cutting, excavating, or otherwise altering such work; provided, however, that Contractor
may cut or alter others' work with the written consent of Engineer and the others whose
work will be affected.

D. If the proper execution or results of any part of Contractor's Work depends upon work
performed by others under this Article 8, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other
work that render it unavailabie or unsuitable for the proper execution and results of
Contractor's Work. Contractor’s failure to so report will constitute an acceptance of such
other work as fit and proper for integration with Contractor's Work except for latent
defects and deficiencies in such other work.
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8.02  Coordination

A.

[f Owner intends to contract with others for the performance of other work at or adjacent
to the Site, to perform other work at or adjacent to the Site with Owner's employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of
any such other work:

1. the identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and
responsibility; and

3. the extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s
employees, any other contractor working for Owner, or any utility owner causes damage to
the Work or to the property of Contractor or its Subcontractors, or delays, disrupts,
interferes with, or increases the scope or cost of the performance of the Work, through
actions or inaction, then Contractor shall be entitled to an equitable adjustment in the
Contract Price or the Contract Times, or both. Contractor must submit any Change Proposal
seeking an equitable adjustment in the Contract Price or the Contract Times under this
paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The
entitlement to, and extent of, any such equitable adjustment shall take into account
information (if any) regarding such other work that was provided to Contractor in the
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms
of the Contract, When applicable, any such equitable adjustment in Contract Price shall be
conditioned on Contractor assignhing to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference
that s the subject of the adjustment. Contractor's entitlement to an adjustment of the
Contract Times is conditioned on such adjustment being essential to Contractor’s ability to
complete the Waork within the Contract Times.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site. if Contractor fails to take such measures
and as a result damages, delays, disrupts, or interferes with the work of any such other
contractor or utility owner, then Owner may impose a set-off against payments due to
Contractor, and assigh to such other contractor or utility owner the Owner’s contractual
rights against Contractor with respect to the breach of the obligations set forth in this
paragraph.

When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner's
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due te Contractor.
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D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
faflure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor's actions, inactions, or negligence in performance of the Work at
or adjacent to the Site is made by any such other contractor or utility owner against
Contractar, Owner, or Engineer, then Contractor shall {1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law,
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of
them from and against any such claims, and against all costs, losses, and damages
{including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) arising out
of or relating to such damage, delay, disruption, or interference.

ARTICLE 9 — OWNER’S RESPONSIBILITIES

9.01

9.02

5.03

9.04

9.05

9.06

9.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A.  Owner may at its discretion appeint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents shall be that of the former Engineer.

Furnish Data
A, Owner shall pramptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A.  Owner shall make payments to Contractor when they are due as provided in the
Agreement.

Lands and Easements; Reports, Tests, and Drawings

A, Owner’s duties with respect to providing lands and easements are set forth in Paragraph
5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

C. Article 5 refers to Owner's identifying and making available to Contractor copies of reports
of explorations and tests of conditions at the Site, and drawings of physical conditions
refating to existing surface or subsurface structures at the Site.

Insurance

A.  Owner's responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders

A, Owner's responsibilities with respect to Change Orders are set forth in Article 11.
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5.08

9.09

9.10

511

9.12

inspections, Tests, and Approvals

A, Owner's respensibility with respect to certain inspections, tests, and approvals is set forth
in Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A.  The Owner shall not supervise, direct, or have control or authority over, nor be responsible
tor, Contractor’s means, methads, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

Undisclosed Hazardous Environmental Condition

A, Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is
set forth in Paragraph 5.06.

Evidence of Financial Arrangements

A, Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
Documents (including obligations under proposed changes in the Woik).

Safety Programs

A, While at the Site, Owner's employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been
informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 — ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.  Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner's representative
during construction are set forth in the Contract.

10.02  Visits to Site

A.  Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and
qualified design professional the progress that has been made and the quality of the
various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the
Work is proceeding in accordance with the Contract Documents. Engineer will not be
required to make exhaustive or continuous inspections on the Site to check the quality or
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will conform generally to the
Contract Documents. On the basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will endeavor to guard Owner against
defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority
and responsibility set forth in Paragraph 10.08. Particularly, but without limitation, during
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or as a result of Engineer’s visits or ohservations of Contractor's Work, Engineer will not
supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, technigques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Project Representative

A. i Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the
progress and quality of the Work, then the authority and responsibilities of any such
Resident Project Representative will be as provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as provided in Paragraph 10.08. if Owner
designates another representative or agent to represent Owner at the Site who is not
Engineer’s consultant, agent, or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

10.04 Rejecting Defective Work
A.  Engineer has the authority to reject Work in accordance with Article 14,
10.05 Shop Drawings, Change Orders and Payments

A.  Engineer's autherity, and [imitations thereof, as to Shop Drawings and Samples, are set
forth in Paragraph 7.16.

B. Engineer's authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, are set forth in
Paragraph 7.19.

C. Engineer's authority as to Change Orders is set forth in Article 11,
D. Engineer's authority as to Applications for Payment is set forth in Article 15.
10.06 Determinations for Unit Price Work

A.  Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor as set forth in Paragraph 13.03,

10.07 Decisions en Requirements of Contract Documents and Acceptability of Work

A, Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
hot be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in goad faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A, Neither Engineer's authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to
exercise or not exercise such authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by Engineer, shall create, impose, or give rise
to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee
or agent of any of them,
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor's means, methods, technigques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work, Engineer will
not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the
Work.

D. Engineer's review of the final Application for Payment and accompanying documentation
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates
of inspection, tests and approvals, and other documentation required to be delivered by
Paragraph 15.06.A will only be té determine generally that their content complies with the
requirements of, and in the case of certificates of inspections, tests, and approvals, that the
results certified indicate compliance with the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also
apply to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A.  While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Ownei’s and Contractor's safety programs {if any) of which
Engineer has been informed.

ARTICLE 11 - AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work
Change Directive, or a Field Qrder.

1. Change Orders:

a. [ an amendment or supplement to the Contract Documents includes a change in
the Contract Price or the Contract Times, such amendment or supplement must
be set forth in a Change Order. A Change Order also may be used to establish
amendments and supplements of the Contract Documents that do not affect the
Contract Price or Contract Times.

b. Owner and Contractor may amend those terms and conditions of the Contract
Documents that do not involve (1) the performance or acceptability of the Work,
{2} the design {as set forth in the Drawings, Specifications, or otherwise}, or (3}
other engineering or technical matters, without the recommendation of the
Engineer. Such an amendment shall be set forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price
or the Contract Times but is evidence that the parties expect that the modification
ordered or documented by a Work Change Directive will be incorporated in a
subsequently issued Change Order, following negotiations by the parties as to the
Work Change Directive’s effect, if any, on the Contract Price and Contract Times; or, if
negotiations are unsuccessful, by a determination under the terms of the Contract
Documents governing adjustments, expressly including Paragraph 11.04 regarding
change of Contract Price. Contractor must submit any Change Proposal seeking an
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adjustment of the Contract Price or the Contract Times, or both, no later than 30 days
after the completion of the Work set out in the Work Change Directive. Ownher must
submit any Claim seeking an adjustment of the Contract Price or the Contract Times,
or both, no iater than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not
involve an adjustment in the Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a functioning whole as indicated
by the Contract Documents. Such changes will be accomplished by a Field Order and
will he binding on Owner and also on Contractor, which shall perform the Work
involved promptly. If Contractor believes that a Field Order justifies an adjustment in
the Contract Price or Contract Times, ot hoth, then before proceeding with the Work
at issue, Contractor shall submit a Change Proposal as provided herein,

11,02 Owner-Authorized Changes in the Work

A, Without invalidating the Contract and without notice to any surety, Owner may, at any
time or from time to time, order additions, deletions, or revisions in the Work. Such
changes shall be supported by Engineer's recommendation, to the extent the change
involves the design {as set forth in the Drawings, Specifications, or otherwise}, or other
engineering or technical matters. Such changes may be accomplished by a Change Order, if
Owner and Contractor have agreed as to the effect, if any, of the changes on Contract
Times or Contract Price; or by a Work Change Directive, Upon receipt of any such
document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted
Work. Added or revised Work shall be performed under the applicable conditions of the
Contract Documents. Nothing in this paragraph shall obligate Contractor to undertake work
that Contractor reasonably concludes cannot be performed in a manner consistent with
Contractor’s safety obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency
as provided in Paragraph 7.15 or in the case of uncovering Work as provided in Paragraph
14.05.

11.04 Change of Contract Price

A.  The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment of Contract Price shall comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract
Documents, then by application of such unit prices to the quantities of the items
involved {subject to the provisions of Paragraph 13.03}; or

2. where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum {which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on
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the basis of the Cost of the Work {determined as provided in Paragraph 13.01) plus a
Contractor's fee for overhead and profit (determined as provided in Paragraph
11.04.C).

C. Contractor's Fee. When applicable, the Contractor’s fee for overhead and profit shall be
determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.8.1 and 13.01.B.2, the Contractor's fee
shall be 15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’'s fee shall be five
percent;

¢. where one or more tiers of subcontracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and
11.01.C.2.b is that the Contractor’s fee shall be based on: (1} a fee of 15 percent
of the costs incurred under Paragraphs 13.01.A.1 and 13.01.A.2 by the ~
Subcontractor that actually performs the Work, at whatever tier, and (2) with
respect to Contractor itself and to any Subcontractors of a tier higher than that of
the Subcontractor that actually performs the Work, a fee of five percent of the
amount {fee plus underlying costs incurred) attributable to the next lower tier
Subcontracter; provided, however, that for any such subcontracted work the
maximum total fee to be paid by Owner shall be no greater than 27 percent of
the costs incurred by the Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in cost will be the amount of the actual net decrease in
cost plus a deduction in Contractor’s fee by an amount equal to five percent of
such net decrease; and

f.  when both additions and credits are involved in any one change, the adjustment
in Contractor’s fee shall be computed on the basis of the net change in
accordance with Paragraphs 11.04.C.2.a through 11.04,C.2 e, inclusive,

11.05 Change of Contract Times

A.  The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any
Claim for an adjustment in the Contract Times shall comply with the provisions of Article
12.

B. An adjustment of the Contract Times shall be subject to the limitations set forth in
Paragraph 4.05, concerning delays in Contractor’s progress.

11.06 Change Proposals

A. Contractor shalf submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; appeal an initial decision by Engineer concerning the
requirements of the Contract Documents or relating to the acceptability of the Work under
the Contract Documents; contest a set-off against payment due; or seek other relief under
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the Contract. The Change Proposal shall specify any proposed change in Contract Times or
Contract Price, or both, or other proposed relief, and explain the reason for the proposed
change, with citations to any governing or applicable provisions of the Contract Documents.

1.  Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but
in no event later than 30 days) after the start of the event giving rise thereto, or after
such initial decision. The Contractor shall submit supporting data, including the
proposed change in Contract Price or Contract Time (if any), to the Engineer and
Owner within 15 days after the submittal of the Change Proposal. The supporting data
shall be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire
adjustment to which Cantractor believes it is entitled as a result of said event.
Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after
receipt of the Contractor’s supporting data, either deny the Change Proposal in whale,
approve it in whole, or deny it in part and approve it in part. Such actions shall be in
writing, with a copy provided to Owner and Contractor. If Engineer does not take
action on the Change Proposal within 30 days, then either Owner or Contractor may at
any time thereafter submit a letter to the other party indicating that as a result of
Engineer's inaction the Change Proposal is deemed denied, thereby commencing the
time for appeal of the denial under Article 12,

3. Binding Decision: Engineer's decision will be final and binding upon Owner and
Contractor, unless Owner or Contractor appeals the decision by filing a Claim under
Article 12,

B. Resolution of Certain Change Proposals: If the Change Praposal does not involve the design
{as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties that the
Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice shall be deemed a denial, and Contractor may choose
to seek resolution under the terms of Article 12.

11.07 Execution of Change Orders
A.  Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b)
required because of Owner's acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or {c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise), or other
engineering or technical matters; and

4, changes in the Contract Price or Contract Times, or other changes, which embody the
substance of any final and binding results under Paragraph 11.06, or Article 12,
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B.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as
if fully executed.

11.08 Notification to Surety

A,

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents {including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

ARTICLE 12 — CLAIMS

12.01  Claims

A,

Claims Process: The following disputes between Owner and Contractor shall he submitted
to the Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2.  Owner demands for adjustments in the Contract Price or Contract Times, or other
relief under the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the
design {as set forth in the Drawings, Specifications, or otherwise), the acceptabitity of
the Work, or other engineering or technical matters,

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party
to the Contract promptly (but in no event later than 30 days) after the start of the event
giving rise thereto; in the case of appeals regarding Change Proposals within 30 days of the
decision under appeal. The party submitting the Claim shall also furnish a copy to the
Engineer, for its information only. The responsibility to substantiate a Claim shall rest with
the party making the Claim. In the case of a Claim by Contractar seeking an increase in the
Contract Times or Cantract Price, or both, Contractor shall certify that the Claim is made in
good faith, that the supporting data are accurate and complete, and that to the best of
Contractor’s knowledge and belief the amount of time or money requested accurately
reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim shall be stated in
writing and submitted to the other party, with a copy to Engineer.

Mediation:

1, At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate shall stay the Claim
submittal and response process.

2. if Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process shall resume as of the date of the termination. If
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim
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submittal and decision process shall resume as of the date of the conclusion of the
mediation, as determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator's fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in
part, such action shall be final and binding unless within 30 days of such action the other
party invokes the procedure set forth in Article 17 for final resolution of disputes.

Denial of Claim: If efforts 1o resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any
time thereafter submit a letter to the other party indicating that as a result of the inaction,
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A
denial of the Claim shall be final and binding unless within 30 days of the denial the other
party invokes the procedure set forth in Article 17 for the final resolution of disputes.

Final and Binding Results: If the parties reach a mutual agreement regarding a Claim,
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a
Claim is approved in part and denfed in part, or denied in full, and such actions become
final and binding; then the resuits of the agreement or action on the Claim shall be
incorporated in a Change Order 1o the extent they affect the Contract, including the Work,
the Contract Times, or the Contract Price.

ARTICLE 13 —~ COST OF THE WORK; ALLOWANCES; UNiIT PRICE WORK

13.01 Cost of the Work

A, Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
helow. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined
on the basis of Cost of the Work, Contractor is entitled only to those additional or
incremental costs required because of the change in the Work or because of the event
giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work shall be in amounts no higher than those prevailing in the locality of
the Project, shall not include any of the costs itemized in Paragraph 13.01.C, and shali
include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of
the Work under schedules of job classifications agreed upon by Owner and Contractor.
Such employees shall include, without limitation, superintendents, foremen, and other
personnel employed full time on the Work. Payroll costs for employees not employed
full time on the Wark shall be apportioned on the basis of their time spent on the
Waork. Payroll costs shall include, but not be limited to, salaries and wages plus the
cost of fringe benefits, which shall include social security contributions,
unemployment, excise, and payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable
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thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent
authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make payments, in which case the cash
discounts shall acerue to Owner. All trade discounts, rebates, and refunds and returns
from sale of surplus materials and equipment shall accrue to Owner, and Contractor
shall make provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from
subcontractors acceptable to Owner and Contractor and shall deliver such bids to
Owner, who will then determine, with the advice of Engineer, which bids, if any, will
be acceptable, if any subcontract provides that the Subcontractor is to be paid on the
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as Contractor's Cost of the Work and fee as
provided in this Paragraph 13.01.

4, Costs of special consultants (including but not limited to engineers, architects, testing
l[aboratories, surveyors, attorneys, and accountants} employed for services specifically
related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work,

b, Cost, incuding transportation and maintenance, of all materials, supplies,
equipment, machinery, appliances, office, and temporary facilities at the Site, and
hand tools not cwned by the workers, which are cansumed in the performance of
the Work, and cost, less market value, of such items used but not consumed
which remain the property of Contractor,

c. Rentals of all construction equipment and machinery, and the parts thereof,
whether rented from Contractor or others in accordance with rental agreements
approved by Owner with the advice of Engineer, and the costs of transportation,
loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any
such equipment, machinery, or parts shall cease when the use thereof is no
longer necessary for the Work,

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor,
or anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for permits and licenses.

f.  Losses and damages (and related expenses} caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection
with the performance of the Work (except losses and damages within the
deductibfe amounts of property insurance established in accordance with
Paragraph 6.05), provided such losses and damages have resulted from causes
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other than the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
Such losses shall include settiements made with the written consent and approval
of Owner. No such losses, damages, and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor’s fee.

g.  The cost of utilities, fuel, and sanitary facilities at the Site.

h.  Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work,

i.  The costs of premiums for all bonds and insurance that Contractor is required by
the Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not inciude any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals
{of partnerships and sole proprietorships), general managers, safety managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks, and other personnel employed by
Contractor, whether at the Site or in Contractor’s principal or branch office for general
administration of the Work and not specifically included in the agreed upan schedule
of job classifications referred to in Paragraph 13.01.B.1 or specifically covered by
Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractar's principal and branch offices other than Contractor’s office at
the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable,
including but not limited to, the correction of defective Work, disposal of materials or
equipment wrongly supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D.  Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus,
Contractor’s fee shall be determined as set forth in the Agreement. When the value of any
Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 11.04.C.

E.  Documentation: Whenever the Cost of the Work for any purpose is to be determined
pursuant to this Article 13, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable
to Engineer an itemized cost breakdown together with supporting data.

13.02 Allowances

A. Itis understood that Contractor has included in the Contract Price all allowances so named
in the Contract Documents and shali cause the Work sc covered to be performed for such
sums and by such persons or entities as may be acceptable to Owner and Engineer.
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Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost ta Contractor (less any applicable trade
discounts) of materials and equipment required by the allowances to be delivered at
the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, instaliation, overhead,
profit, and other expenses contemplated for the cash allowances have been included
in the Contract Price and not in the allowances, and no demand for additional
payment on account of any of the foregoing will be valid,

Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by
allowances, and the Contract Price shall be correspondingly adjusted.

13.03  Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price
Work, initially the Contract Price will be deemed to include for all Unit Price Work an
amount equal to the sum of the unit price for each separately identified item of Unit Price
Work times the estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be
adequate to cover Contractor’s overhead and profit for each separately identified item.

Engineer will determine the actual quantities and classifications of Unit Price Work
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, subject to the provisions of
the following paragraph.

Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor
may submit a Change Proposal, or Owner may file a Claim, seeking an adjustment in the
Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially
and significantly from the estimated quantity of such item indicated in the Agreement;

2. thereis no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that it is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a
decrease in Contract Price, and the parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 14 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

WORK

14.01 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction will have access to the
Site and the Work at reasonable times for their observation, inspection, and testing.
Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as
applicable,

14,02 Tests, Inspections, and Approvals

A.

Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and
testing personnel to facilitate required inspections and tests.

Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other gualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs
incuired in cohnection with tests or inspections of covered Work shall be governed by the
provisions of Paragraph 14.05.

If Laws or Regulations of any public body having jurisdiction require any Work {or part
thereof} specifically to be inspected, tested, or approved by an employee or other
representative of such public body, Contractor shall assume full responsibitity for arranging
and obtaining such inspections, tests, ar approvals, pay all costs in connection therewith,
and furnish Engineer the required certificates of inspection or approval.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner's and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4, for testing, adjusting, and balancing of mechanical, electrical, and other equipment to
be incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer,

if the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals,

if any Work (or the work of others) that is to be inspected, tested, or approved is covered
by Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering shall be at Contractor’s
expense unless Contractor had given Engineer timely notice of Contractor's intention to
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cover the same and Engineer had not acted with reasonable promptness in response to
such notice.

14.03 Defective Work

A.

Contractor’s Obligation: It is Contractor's obligation to assure that the Work is not
defective,

Engineer’s Authority: Engineer has the authority to determine whether Work is defective,
and to reject defective Work,

Notice of Defects: Prompt notice of all defective Work of which Qwner or Engineer has
actual knowtedge will be given to Contractor.

Correction, or Remaval and Replacement: Promptly after receipt of written notice of
defective Work, Contracior shall correct all such defective Work, whether or not fabricated,
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the
Project and replace it with Work that is not defective,

Preservation of Warranties: When correcting defective Work, Contractor shall take no
action that would void or otherwise impair Owner’s special warranty and guarantee, if any,
on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations
with respect to defective Work, Contractor shall pay all claims, costs, losses, and damages
arising out of or relating to defective Work, including but not limited to the cost of the
inspection, testing, correction, removal, replacement, or reconstruction of such defective
Work, fines levied against Owner by governmental authorities because the Work is
defective, and the costs of repair or replacement of work of athers resulting from defective
Work. Prior to final payment, if Owner and Contractor are unable to agree as to the
measure of such claims, costs, losses, and damages resulting from defective Work, then
Owner may impose a reasonable set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so {subject, if such acceptance occurs prior to final
payment, to Engineer's confirmation that such acceptance is in general accord with the
design intent and applicable engineering principles, and will not endanger public safety).
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved
by Engineer as to reasonableness), and for the diminished value of the Work to the extent
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the
necessary revisions in the Contract Documents with respect to the Work shall be
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the
Contract Price, reflecting the diminished value of Work so accepted, then Owner may
impose a reasonable set-off against payments due under Article 15. If the acceptance of
defective Work occurs after final payment, Contractor shall pay an appropriate amount to
Owner.,

14.05 Uncovering Work

A,

Engineer has the authority to require special inspection or testing of the Work, whether or
hot the Work is fabricated, installed, or completed.
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B. [If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace
the covering, all at Contractor's expense.

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover,
expose, or otherwise make available for ebservation, inspection, or testing as Engineer may
require, that portion of the Work in question, and provide all necessary labor, material, and
equipment.

1. [f it is found that the uncovered Work is defective, Contractor shall be responsible for
all claims, costs, losses, and damages arising out of or relating to such uncovering,
exposure, observation, inspection, and testing, and of satisfactory replacement or
reconstruction (including but not limited to all costs of repair or replacement of work
of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15,

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, or both, directly
attributable to such uncovering, exposure, observation, inspection, iesting,
replacement, and reconstruction. If the parties are unable to agree as to the amount
or extent thereof, then Contractor may submit a Change Proposal within 30 days of
the determination that the Work is not defective.

14.06 Owner May Stop the Work

A. i the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed
Work will conform to the Contract Documents, then Owner may order Contractor to stop
the Work, or any portion thereof, until the cause for such order has been eliminated;
however, this right of Owner to stop the Work shall not give rise to any duty on the part of
Owner to exercise this right for the henefit of Contractor, any Subcontractor, any Supplier,
any other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer, or if
Contractor fails to perform the Work in accordance with the Contract Documents, or if
Contractor fails to comply with any other provision of the Contract Documents, then Owner
may, after seven days written notice to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and
suspend Contractor’s services related thereto, and incorporate in the Work ali materials
and equipment stored at the Site or for which Owner has paid Contractor but which are
stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and
employees, Owner’s other contractors, and Engineer and Engineer’s consultants access to
the Site to enable Owner to exercise the rights and remedies under this paragraph.

C. Al claims, costs, losses, and damages incurred or sustained by Qwner in exercising the
rights and remedies under this Paragraph 14.07 will be charged against Contractor as set-
offs against payments due under Article 15. Such claims, costs, losses and damages will
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include but not be limited to all costs of repair, or replacement of work of others destroyed
or damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’'s rights and
remedies under this Paragraph 14.07.

ARTICLE 15 — PAYMENTS TO CONTRACTOR,; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A.  Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments on account of Unit Price Work will
he based on the number of units completed during the pay period, as determined under
the provisions of Paragraph 13.03. Progress payments for cost-hased Work will be based on
Cost of the Work completed by Contractor during the pay period.

B. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress
payment {but not more often than once a month), Contractor shall submit to Engineer
for review an Application for Payment filled out and signed by Contractor covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice, or other
documentation warranting that Owner has received the materials and equipment free
and clear of all Liens, and evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner,

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account
of the Work have bheen applied on account to discharge Contractor’s legitimate
ohligations asscciated with prior Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including
each resubmittal, either indicate in writing a recommendation of payment and present
the Application to Owner, or return the Application te Contractor indicating in writing
Engineer's reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment
will constitute a representation by Engineer to Owner, based on Engineer’s
observations of the executed Work as an experienced and qualified design
professional, and on Engineer's review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer's knowledge,
information and belief:
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the Work has progressed to the point indicated;

the quality of the Work is generally in accordance with the Contract Documents
{subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the
Contract Documents, a final determination of quantities and classifications for
Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

the conditions precedent to Contractor’s being entitled to such payment appear
to have been fulfilled in so far as it is Engineer’s responsibility to observe the
Work. :

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

.

inspections made to check the guality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in
progress, ar involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Engineer in the Contract; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold
payment to Contractor.

4. Neither Engineer’s review of Contractor's Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment,
wilt impose responsibility on Engineer:

a.
b.

to supervise, direct, or control the Work, or

for the means, methads, techniques, sequences, or procedures of construction,
or the safety precautions and programs incident thereto, or

for Contractor's failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has
used the money paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5.  Engineer may refuse to recommend the whole or any part of any payment if, in
Engineer’s opinion, it would be incorrect to make the representations to Owner stated
in Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment {set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

o

the Work is defective, requiring correction or replacerment;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or
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e, Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause
under the Contract Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended {subject to any Owner set-offs) will
become due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner
is entitled to impose a set-off against payment based on any of the following:

a. claims have been made against Owner on account of Contractor’s conduct in the
performance or furnishing of the Work, or QOwner has incurred costs, losses, or
damages on account of Contractor’s conduct in the performance or furnishing of
the Work, including but not limited to claims, costs, losses, or damages from
workplace injuries, adjacent property damage, non-compliance with Laws and
Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid
damage, delay, disruption, and interference with other work at or adjacent to the
Site;

¢. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal
reviews, evaluations of proposed substitutes, tests and inspections, or return
visits to manufacturing or assembly facilities;

f.  the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph
14.07, or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;

i.  an event that would constitute a default by Contractor and therefore justify a
termination for cause has occurred;

j.  liguidated damages have accrued as a result of Contractor’s failure to achieve
Milestones, Substantial Completion, or final completion of the Worik;

k. liens have been filed in cannection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens;

. there are other items entitling Owner to a set off against the amount
recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge
or on the written recommendations of Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action
and the specific amount of the reduction, and promptly pay Contractor any amount

EICDC® C-700, Standard General Conditions of the Construction Contract,
Copyright © 2013 National Society of Professional Engineers, American Counclt of Engineering Companies,

and American Saciety of Civil Engineers. All rights reserved. Page 57 of 65
Bridge 3121 Replacement on B-81
San Juan County Road 3000

/20124



remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner
and Contractor, if Contractor remedies the reasons for such action. The reduction
imposed shall be binding on Contractor unless it duly submits a Change Proposal
contesting the reduction.

3.  Upon a subsequent determination that Owner’s refusal of payment was not justified,
the amount wrongfully withheld shall be treated as an amount due as determined by
Paragraph 15.01.C.1 and subject to interest as provided in the Agreement.

15.02 Contractor’'s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title
defects, and {2} all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

15.03 Substantial Completion

A.  When Contractor considers the entire Work ready for its intended use Contractor shall
notify Owner and Engineer in writing that the entire Work is substantiaily complete and
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the
same time submit to Owner and Engineer an initial draft of punch list items to be
completed or corrected before final payment.

B.  Promptly after Contractor's notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not
consider the Work substantially complete, Engineer will notify Contractor in writing giving
the reasons therefor,

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which shall fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch st of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the
preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the
provisions of the preliminary certificate, Engineer concludes that the Work is not
substantially complete, Engineer will, within 14 days after submission of the preliminary
certificate to Owner, notify Contractor in writing that the Work is not substantially
complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the
Work is substantially complete, then Engineer will, within said 14 days, execute and deliver
to Owner and Contractor a final certificate of Substantial Completion {with a revised punch
list of items to be completed or corrected} reflecting such changes from the preliminary
certificate as Engineer believes justified after consideration of any objections from Owner.

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following
Substantial Completion, review the builder’s risk insurance policy with respect to the end of
the builder’s risk coverage, and confirm the transition to coverage of the Work under a
permanent property insurance policy held by Owner. Unless Owner and Contractor agree
otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner's use or
occupancy of the Work.
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E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F. Owner shali have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A.  Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder
of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or
occupy any such part of the Work that Owner believes to be substantially complete. If
and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A
through £ for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to
issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer
shall make an inspection of that part of the Work to determine its status of
completion. If Engineer does not consider that part of the Work to be substantially
complete, Engineer will notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial
Completion of that part of the Work and the division of responsibility in respect
thereof and access thereto,

4, No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.05 regarding builder’s risk or other
property insurance,

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and
will notify Contractor in writing of all particulars in which this inspection reveals that the
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately
take such measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment
A.  Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all
corrections identified during the final inspection and has delivered, in accordance with
the Contract Documents, all maintenance and operating instructions, schedules,
guarantees, bonds, certificates or other evidence of insurance, certificates of
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inspection, annotated record documents (as provided in Paragraph 7.11), and other
documents, Contractor may make application for final payment,

The final Application for Payment shall be accompanied (except as previously
delivered) by:

all documentation called for in the Contract Documents;

e

b. consent of the surety, if any, to final payment;

¢. satisfactory evidence that all title issues have been resolved such that title to all
Work, materials, and equipment has passed to Owner free and clear of any Liens
or other title defects, or will so pass upon final payment.

d. a list of all disputes that Contractor believes are unsettied; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all
Lien rights arising out of the Work, and of Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified In Paragraph 15.06.A.2 and as
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit
of Contractor that: {(a) the releases and receipts include all labor, services, material,
and equipment for which a Lien could be filed; and (b} all payrolis, material and
equipment bills, and other indebtedness connected with the Work for which Owner
tmight in any way be responsible, or which might in any way result in liens or other
burdens on Owner's property, have been paid or otherwise satisfied. If any
Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor
may furnish a bond or other collateral satisfactory to Owner to indemnify Owner
against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s ohservation of the Work during construction and final
inspection, and Engineer's review of the final Application for Payment and
accompanying documentation as required by the Contract Documents, Engineer is
satisfied that the Work has been completed and Contractor’s other obligations under
the Contract have been fulfilled, Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’'s recommendation of final
payment and present the Application for Payment to Owner for payment. Such
recommendation shall account for any set-offs against payment that are necessary in
Engineer’'s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. At the same time Engineer will also give written notice
to Owner and Contractor that the Work is acceptable, subject to the provisions of
Paragraph 15.07. Otherwise, Engineer wili return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment,
in which case Contractor shall make the necessary corrections and resubmit the
Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is
ready for final payment as estabiished by the Engineer’s written recommendation of final
payment,

D.  Payment Becomes Due: Thirty days after the presentation to Owner of the final Application
for Payment and accompanying documentation, the amount recommended by Engineer
{less any further sum Owner is entitled to set off against Engineer’s recommendation,
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including but not limited to set-offs for liquidated damages and set-offs allowed under the
provisions above with respect to progress payments) will become due and shall be paid by
Owner to Contractor.

15.07 Waiver of Claims

A.  The making of final payment will not constitute a waiver by Owner of claims or rights
against Contractor. Owner expressly reserves claims and rights arising from unsettled Liens,
from defective Work appearing after final inspection pursuant to Paragraph 15.05, from
Contractor’s failure to comply with the Contract Documents or the terms of any special
guarantees specified therein, from outstanding Claims by Owner, or from Contractor’s
continuing obligations under the Contract Documents.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted or appealed under the provisions of Article 17.

15.08 Correction Period

A.  If within one year after the date of Substantial Completion {or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents, or by any specific provision of the Contract Bocuments), any Work is
found to be defective, or if the repair of any damages to the Site, adjacent areas that
Contractor has arranged to use through construction easements or otherwise, and other
adjacent areas used by Contractor as permitted by Laws and Reguiations, is found to be
defective, then Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;
2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and
replace it with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to
the work of others, or to other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or
in an emergency where delay would cause serious risk of loss or damage, Owner may have
the defective Work corrected or repaired or may have the rejected Work removed and
replaced. Contractor shall pay all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to
such correction or repair or such removal and replacement (including but not limited to all
costs of repair or replacement of work of others).

C. In special circumstances where a particular item of equipment is placed in continuous
service before Substantial Completion of all the Work, the correction period for that item
may start to run from an earlier date if so provided in the Specifications.

D.  Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with
respect to such Work will be extended for an additiona! period of one year after such
correction or remaoval and replacement has been satisfactorily completed,
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E. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16 —~ SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Cantractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract
Price or an extension of the Contract Times, or both, directly attributable to any such
suspension. Any Change Proposal seeking such adjustments shall be submitted no later
than 30 days after the date fixed for resumption of Work.

16.02  Owner Muay Terminate for Cause

A. The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents {including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor's repeated disregard of the authority of Owner or Engineer.

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) ten days written notice that Owner is considering a declaration
that Contractor is in default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor {(and any surety) notice that
the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

C. Subject to the terms and operation of any applicabie performance bond, if Owner has
terminated the Contract for cause, Owner may exciude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

D, Owner may not proceed with termination of the Contract under Paragraph 16.02.8 if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals) sustained hy Owner, such excess will be paid
to Contractor. If the cost to complete the Work including such related claims, costs, losses,
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and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner.
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as
to their reasonableness and, when so approved by Engineer, incorporated in a Change
Order. When exercising any rights ar remedies under this paragraph, Owner shall not he
required to obtain the lowest price for the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety
under any payment bond or performance bond. Any retention or payment of money due
Contractor by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent
provisions of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A, Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services
and furnishing labor, materials, or equipment as required by the Contract Documents
in connection with uncompleted Waork, plus fair and reasonable sums for overhead
and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs
incurred to prepare a termination for convenience cost proposal.

B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or {2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or
(3} Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon seven days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate
the contract and recover from Owner payment on the same terms as provided in Paragraph
16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is
submitted, or Owner has failed for 30 days to pay Contractor any sum finally determined to
be due, Contractor may, seven days after written notice to Owner and Engineer, stop the
Work until payment is made of all such amounts due Contractor, including interest thereon.
The provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
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expenses or damage directly attributable to Contractor's stopping the Work as permitted
by this paragraph.

ARTICLE 17 ~ FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resclution: The following disputed matters are subject to final
resolution under the provisions of this Article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in
full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under
the Contract Documents, and arising after final payment has been made,

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner
or Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution
process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction,

ARTICLE 18 —~ MISCELLANEOUS

18.01 Giving Notice

A, Whenever any provision of the Contract Documents reguires the giving of written notice, it
will be deemed to have been validly given if;

1. delivered in person, by a commercial courier service or otherwise, to the individual or
to a member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last
business address known to the sender of the notice.

18.02 Computation of Times

A, When any period of time is referred to in the Contract by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A.  The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special warranty
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will
he as effective as if repeated specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to which they apply.

EICDC? C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companles,

and American Society of Civil Engineers. Al rights reserved. Page 64 of 65
Bridge 3121 Replacement on §-58
San Juan County Road 3000

9/20/24



18.04

18.05

18.06

18.07

18.08

Limitation of Damages

A, With respect to any and all Change Proposals, Claims, disputes subject to final resolution,
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’'s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

Survival af Obligations

A. Al representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the faw of the state in which the Project is located.
Headings

A, Article and paragraph headings are inserted for convenience only and do not constitute
parts of these General Conditions.
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SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract EJCDC- C0700, 2013 Edition and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or suppiemented remain in full force and effect.

ARTICLE S

AVAILABILITY OF LANDS; SUBSURFACGCE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS

SECTION 5.07

HAZARDOUS ENVIRONMENTAL CONDITIONS AT SITE

Paragraph 5.07(l} is deleted to the extent that it is prohibited by New Mexico law.

ARTICLE 6

BONDS AND INSURANCE

SECTION 6.01

PERFORMANCE, PAYMENT, AND OTHER BONDS

Paragraphs G, H, |, and J shall be inserted in Section 6.01:

G.

ARTICLE 6

The cost of bonds shall be included in the Contract Sum. The Contractor shali deliver the
performance and payment bonds to the Owner not later than ten (10} days after the bid is
awarded to the Coniractor, or, if the Work is fo be commenced prior thereto, the
Contractor shall, prior to the commencement of the Work, submit evidence satisfactory to
the Owner that such bond will be furnished. In addition to being U.S. Treasury listed,
each surety shall be licensed in New Mexico and have an A.M. Best rating of A minus Vi
or better.

Suhcontractor shall provide to the General Contractor a Performance and Payment
Bond on a New Mexico public works project if the Subcontractor's Contract for
work to be performed on the project is one hundred twenty-five thousand dollars
{$125,000) or more pursuant to NMSA 1978, § 13-1-148.1 (2007). A bond signed by
an agent or attorney-in-fact must be accompanied by a certified copy of that individual's
authority to bind the surety. The evidence of authority shall show that it is effective on the
date the agent or attorney-in-fact signed the accompanying bond. Each Surety must be
U.S. Treasury listed, licensed in New Mexico and have an A.M. Best rating of A minus Vil
or better.

In the event that a change order is executed that increases the Contract Sum by 25% or
maore, the performance and payment bonds shall be revised to an amount to equal one
hundred percent (100%) of the revised Contract Sum. The revised bonds shall meet the
same requirements as Paragraphs A and B above.

The Contractor shall use the 2010 AlA A312 form or the 2013 EJCDC C-610 form for
execution of Performance Bonds, or the 2010 AlA A312 or 2013 EJCDC C-615 2013 for
execution of Payment Bonds.

BONDS AND INSURANCE

SECTION 6.03

CONTRACTOR'S INSURANCE

Section .03 is hereby amended by inserting the following insurance requirements:

C. Liability insurance shall include all major divisions of coverage and be on a
comprehensive through completed operations basis including:
1
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Premises and Operation (including X, C, and U coverages as applicable).
Independent Contractors’ Profective.

Products and Completed Operations.

Personal Injury Liability with Employment Exclusions deleted,

Broad Form Property Damage including Completed Operations.

Owned, non-owned, and hired motor vehicles, liability symbol 1.

Mo h ol

D. The insurance shall be written for not less than limits of liability specified in the Contract
Documents or required by law, whichever coverage is greater. Coverage, whether
written on an occurrence or claims-made basis, shall be maintained without interruption
from the date of commencement of the Work until the date of final payment and
termination of any coverage required to be maintained after final payment. The Owner
shall be named as an additional insured by endorsement to the Contractor's General
Liahility and Automobile Liability policies.

E. If any of the foregoing insurance coverage is required to remain in force after final
payment, an additional certificate evidencing continuation of such coverage shall be
submitted with the final Application for Payment. Information concerning reduction of
coverage on account of revised limits or claims paid under the General Aggregate, or
hoth, shall be furnished by the Contractor with reasonable promptness in accordance
with the Contractor's information and belief. If the insurance is written on the
Comprehensive General Liability policy form, the form ("Certificate of insurance") shall be
ACORD Form 25. The certificate shall show the Owner as an additional insured.

F. Consistent with the New Mexico Tort Claims Act, the insurance shall be written for not
less than the limits of liability specified in the following Clauses, or required by law,
whichever coverage is greater:

.1 Worker's Compensation:
a) State: Statutory

b) Employees Liability:
$1,000,000 per accident
$1,000,000 Disease, Policy Limit
$1,000,000 Disease, Each Employee

.2 Comprehensive or Commercial General Liabilily (including Premise-Operations,
Independent Contractor's Protective; Products and Completed Operations; Broad Form
Property Damage):

a) Bodily Injury and Property Damage:
$1,000,000, combined single limit each Occurrence
$2,000,000, general aggregate (if applicable)

b) Products and Completed Operation to he maintained for two years after final
payment.

.3 Contractual Liability: Bodily Injury and Property Damage: $1,000,000, combined single
limit each occurrence.

4 Personal Injury, with Employment Exclusion deleted: $1,000,000, aggregate.

.5 Business Auto Liability {including owned, non-owned, and hired vehicles): Bodily
Injury and Property Damage: $1,000,000, each occurrence.
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.6 If the General Liability coverage is provided by a Commercial Liability policy, the:

a) General Aggregate shall be not less than $2,000,000 and it shall pertain to this
project oniy.

b) The Fire Damage Limit shall be not less than $50,000 on any one fire,

¢} The Medical Expense Limit shall be not less than $5,000 on any one person.

ARTICLE 6

BONDS AND INSURANCE
SECTION 6.05
PROPERTY INSURANCE

Subparagraph A{14) is inserted into Section 6.05 after Subparagraph A(13):

14, Property insurance shall be maintained, unless otherwise agreed in writing by ali persons and
entities who are the beneficiaries of such insurance, during the CONTRACT TIME untit work is
accepted by Owner. The policy shall also contain Completed Operations coverage, which
coverage shall survive the acceptance of the work for a period of not less than twe {2) years. In
addition to the requirements described in Subparagraph 2, the property insurance shall provide
extended coverage against the perils of fire, and shall cover reasonahble compensation for
Engineer's and Contractor's services and expenses required as a result of such insured loss. If
the property insurance requires deductibles, the CONTRACTOR shall pay costs not covered
because of such deductibles,

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES
SECTION 7.01

PROGRESS SCHEDULE

Add the following Paragraphs C, D and E to Section 7.01:

C. The Owner may reguire the Contractor to take such measures or adopt such methods as
may he necessary in the Owner's opinion to obtain and maintain satisfactory progress
when, in the Owner's judgment, the Work is not proceeding in accordance with the
approved progress schedule or otherwise at a reasonable rate to achieve Substantial
Completion within the time frame set by the Contract Documents. The Contractor shall
not receive any additional compensation if the Owner imposes such a requirement. The
failure of the Owner to require such measures pursuant to this Paragraph shall not relieve
the Contractor of his obligation to secure the rate of progress necessary to complete the
Work within the time required of the Contract Documents.

D. In the event that the Contractor fails or, in the judgment of the Owner or Enginer fails to
complete a critical portion of Wark on time or to complete a contractual milestone or
completion date as evidenced by the latest update of the Project Construction Schedule
Report, the Owner shall have the right to impose any or ali of the following options:

N Require the Contractor to substantiate his capability to “get back on schedule
within ten (10) working days”.
2 Require the Contractor fo increase his work force, work overtime, andfor extra

shifts, and do whatever else is required by the Owner until Contractor gets back on
schedule as established by the Project Construction Schedule Report (including
any updates thereto), such measures being at no extra cost to Owner.

Bridge 3121 Replacemeni on 7-3 9120124
San Juan County Read 3000




Withhold progress payment, or portions thereof, until such time as the Contractor
returns to the approved schedule.

Require the Contractor, Owner, or Engineer to contact the factory, plant or
distribution center whose production or delivery schedule may be critical to the
scheduled completion of a portion of the confract work, and expedite same, at no
expense to the Owner. I costs are incurred in executing the requirements of this
Subparagraph, whether by the Owner, or Engineer, the Contract Sum shall be
decreased by the cost occasioned by such action and an appropriate Change
Order shall be issued.

E. The Contractor shall furnish such manpower, materials, facilities, and equipment and shall
work such hours, including night shifts, overtime operations, and Sundays and/or Holidays,
as may be necessary to ensure the progress and completion of both the Work and the
Project as reflacted by the currently updated Project Construction Schedule (as may be
modified and approved from time to time). If either the Work or the Project actually in place
falls behind, impacting the Substantial or Final Completion date of the project, as reflected
by the currently updated Project Construction Schedule, the Contractor agrees that sihe
will, as necessary, take some or all of the following actions at no additional cost to the
Owner or Engineer, as required fo substantially remedy, in the judgment of the Owner, the
timely execution of Work on the Project:

A
2

ARTICLE 7

Increase manpower in quantities and crafts as necessary;,

Increase the number of working hours per shift, shifts per working day, working
days per week, the amount of equipment, or any combination of the foregoing,;
and/or

Reschedule aclivilies to achieve maximum practical concurrence of
accomplishiment; and

The Owner may require the Contractor to submit a new schedule. If the revised
schedule proposed is not satisfactory, the Owner may require revisions until it is
determined to be satisfactory, in order to make up the difference in actual versus
scheduled progress.

Do whatever else is reasonably required by the Owner.

Failure of the Contractor to substantially comply with the requirements of

Article 7 shall be considered grounds for a determination by the Owner that the
Contractor is in breach of this Contract by failing to prosecute the Work so as to
ensure its completion and that of the Project within both the Contract Time and the
updated Project Construction Schedule.

CONTRACTOR'S RESPONSIBILITIES

SECTION 7.02

LABOR, WORKING HOURS

Add the following paragraph to Section 7.02:

C. Wage rates are required on this Project if the bid amount exceeds $60,000. Employees of any
Contractor or Subcontractor participating in the work shall be paid not less than the minimum wage
rates of the State of New Mexico as published by the State Labor and Industrial Commission.

J

Pursuant to Section 13-4-11(A) NMSA 1978, the Contractor and subcontractors

shall pay ali mechanics and laborers employed on the site of the projact unconditionally
and not less often than once a week and without subsequent unlawful deduction or
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ARTICLE 7

rebate on any account, the full amounts accrued at time of payment computed at wage
rates not less than those stated in the minimum wage rates issued for the project.

2 Cantractor shalt comply fully with the requirements set forth in the Public Works
Minimum Wage Act Policy Manual, 11 NMAC 1.1 et seq., and the Wage Decision
Packet issued by the State of New Mexico Department of Workforce Solutions.

3 The General Contractor, Subcontractors and all tier Subcontractors must be
registered with the Labor and Industrial Division in accardance with Public Works Minimum
Wage Act, Section 13-4-13.1 NMSA 1978,

4 Confractor and all Subcontractors shall comply with the requirements listed
in the Project Manual.

CONTRACTOR’S RESPONSIBILITIES

SECTION 7.06

CONCERNING SUBCONTRACTORS, SUPPLIERS, AND OTHERS

Paragraph M of Section 7.06 is amended by adding the following sentence: The Contractor shall, on a
daily basis, coordinate and review each Subcontractor’s work for compliance with Contract Documents.

ARTICLE 7

CONTRACTOR’S RESPONSIBILITIES

SECTION 7.07

PATENT FEES AND ROYALTIES

Paragraph B of Section 7.07 is deleted in its entirety pursuant to New Mexico law.

ARTICLE 7

CONTRACTOR'S RESPONSIBILITIES

SECTION 7.10

LAWS & REGULATIONS

Add the following Paragraphs D, E, and F to Section 7,10 to read as follows:

D.

ARTICLE 7

The Contractor shall be licensed to execute the Work of this Contract in accordance with
applicable licensing statutes of the State of New Mexico and other applicable regulatory
agencies. The Contractor and his/her Subcontractors shall also comply with Federal,
State, tribal and local regulations, as applicable, The Contractor shall comply with the
Owner's policies and procedures regarding secure areas. The Contractor and histher
Subcontractars and their respective employees may be subject to search-and-security
clearance.

Notice is given that the Procurement Code, Sections 13-1-21 through 13-1-1897 NMSA,
imposes civil and criminal penalties for its violation, in addition, New Mexico criminal
statutes impose felony penalties for illegal bribes, gratuities and kickbacks.

CONTRACTOR’S RESPONSIBILITIES

SECTION 7.12

RECORD DOCUMENTS

Add the following Paragraph B to Section 7.11:
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ARTICLE 7

The Contractor shall, at the end of every week, or at other mutually agreed intervals
submit Baily Reports to the Owner (by facsimile or original}, a report stating: labor forces
on-site, areas worked, any potential schedule or coordination problems, material
deliveries received, site visitors, and other relevant information required by the Owner.

CONTRACTOR’S RESPONSIBILITIES

SECTION 7.12

SAFETY AND PROTECTION

The Owner's safely program referenced in Paragraph 7.12(C) is as follows:

All Contractors and subcontractors shall comply with the San Juan County Safety and
Compliance Contractor Safety Verification Program, a copy of which is available from the
San Juan County Safety and Compliance Manager. Specific safely precautions and
programs also include, but are not limited to, the following:

M

&

Contractor shall provide a Project-specific Safety Plan

Hard hats shall be worn at all times.

Safely glasses with side shields shall be worn at all times.

100 percent fall protection shall he employed when construction personnel are
exposed to falls of 6-feet and greater.

Centractor shall be responsible for developing a Fire Protection Program (i.e.,
Hot Work Permit Program).

Contractor shall provide third-parly inspections of cranes brought onto the Project
site, prior o use.

Paragraph H is also added to Section 7.12:

H.

ARTICLE 11

Injury or Damage to Person or Properly. If either party to the Contract suffers injury or
damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or
damage, whether or not insured, shall be given to the other party within a reasonable
time not to exceed 21 days after discovery. The notice shall provide sufficient details to
enable the other party to investigate the matter. However, nothing in this Paragraph or in
the Contract Documents shall be construed as waiving defenses available to the Owner
under the common law or statutory daoctrines of sovereign immunity. The Owner shall be
responsible for Claims arising from personal injury or property damage only to the extent
specifically required by the New Mexico Tort Claims Act N.M.S.A. 1978, Section 41-4-1 et
seq. (as amended).

AMENDING THE CONTRACT DOCUMENTS; CHANGES IiN THE WORK
SECTION 11.04
CHANGE IN CONTRACT PRICE

Subparagraph 11.04(C)(2) is deleted in its entirety since cost plus percentage contracts are prohibited by
New Mexico law.

ARTICLE 15

PAYMENTS TO CONTRACTOR,; SET-OFFS; COMPLETION; CORRECTION PERIOD
SECTION 15.08
CORRECTION PERIOD

Add the following sentence at the beginning of Subparagraph 15.08(A);
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Eleven {11} months after substantial completion, the Owner, Engineer and Contractor shall attend a
walkthrough to inspect the Work. Any concerns will be addressed in writing to the Contractor. The
Contractor shall correct the deficiencies as provided in § 15.08.

ARTICLE 16

SUSPENSION OF WORK AND TERMINATION
SECTION 186.02

OWNER MAY TERMINATE FOR CAUSE

Add the foliowing Subparagraphs 5 and 6 to Paragraph 16.02{A):

5, In addition to the grounds for termination set forth elsewhere in the Bid
Documents or in the Contract Documents, any Contract awarded may he
terminated if sufficient appropriations or authorizations exist. San Juan County's
decision concerning whether sufficient appropriations or authorizations exist will
be final.

6. This contract may also be terminated pursuant to Section 13-4-13 NMSA 1878 in
the event that the Director of the Labor and Industrial Division of the New Mexico
Department of Labor finds that any laborer or mechanic employed on the site of
the project has been, or is being paid as a result of a willful violation a rate of
wages less than the rate of wages required by Section 13-4-11 NMSA 1978,
provided written notice is given by Owner fo the Contractor or subcontractor. A
party receiving such notice shall have the right to appeal afforded by Section 13-
4-13 NMSA 1978.

ARTICLE 17

FINAL RESOLUTION OF DISPUTES
SECTION 17.01

METHODS AND PROCEDURES

Claims Subject to Arbitration. If the parties agree, they may elect in writing to arbitrate a claim pursuant to
Subparagraph 17.01(B)(1). Any Claim which the parties agree to arbitrate shall be arbitrated in
accordance with the New Mexico Uniform Arbitration Act, N.M.S.A. 1978, Section 44-7A-1 et seq. (2001).
A single arbitrator shall be appointed to hear the arbitration, and shall be selected by agreement of the
parties. The arbitrator’s decision shali be binding upon the parties. If the parties cannot agree on an
arbitrator, then the arbitrator shall be selected by the Chief Judge of the Eleventh Judicial District Court,
State of New Mexico. Notice of a request for arhitration shall be filed in writing with the other party of this
agreement, and a copy shall be filed with the Engineer. The request shall be made within a reasonable
time, but in no event shall the request for arbitration be made after the date when institution of fegal or
equitable proceedings based on such claims or controversies would be barred by the applicable statute of
limitations.

ARTICLE 18
MISCELLANEOUS
SECTION 18.07
CONTROLLING LAW

The following Paragraph B is inserted into Section 18.07: B. Any action to enforce terms and conditions
herein shall be brought only in the courts having jurisdiction in San Juan County, New Mexico.

ARTICLE 18

MISCELLANEOUS

SECTION 18.09

SOVEREIGN IMMUNITY FOR CERTAIN CLAIMS

Bridge 3121 Replacemenl on -7 9120/24
San Juan Counly Read 3000



The following Section 18.09 is inserted in Arlicle 18:

Notwithstanding any contrary provision, no provision contained in the Contract Documents shall be
construed as waiving defenses available to the Owner under the common law or statutory doctrines of
sovereign immunity. The Owner shall he responsible for Claims arising from personal injury or property

damage only to the extent specifically required by the New Mexico Tort Claims Act N.M.S.A. 1978,
Section 41-4-1 et seq. (as amended).

END OF SUPPLEMENTARY CONDITIONS

Bridge 3121 Replacemenlen T8 9/20/24
San Juan County Road 3000



CHANGE ORDER PROCEDURES

PART 1 GENERAL
1.1 REQUIREMENTS INCLUDED
A. Promptly implement Change Order procedures.

1. Provide full written data required o evaluate changes.

2. Maintain detailed records of work done on a time-and-material/force
account basis.

3. Provide full documentation to the designated San Juan County Representative
upon request.

B. Designate in writing the member of Contractor's organization:

1. Who is authorized to accept changes in the work.
2. Who is responsible for informing others in the Contractor's employ
of the authorization of changes in the Work.

C. Owner will designate in writing the person who is authorized to execute
Change Orders on behalf of San Juan County.

1.2 RELATED REQUIREMENTS
A. Agreement: The amounis of established unit prices.
B. Conditions of the Coniract:

1. Methods of determining cost or credit to Owner resulting from changes
in Work made on a time and material basis.
2. Contractor's claims for additional costs.

D. Modifications to Genera! Conditions.
E. Applications for Payment.

F. Construction Schedules.

(. Substitutions.

H. Project Record Documents.

1.3 DEFINITIONS
A. Modification Change Request: See General Conditions

B. Change Order: A written order to the Contractor, signed by Owner's desighated
representative, which amends the Contract Documents as described, and
authorizes Contractor to proceed with a change which affects the Contract
Sum or the Contract Time, for inclusion in a subsequent Change Order.

C. A written order, instructions, or interpretations, signed by the San Juan County
Representative making minor changes in the Work not involving a change in
Contract Sum or Contract Time.
1.4 PRELIMINARY PROCEDURES

A. Owner or San Juan County Representative may initiate changes by submitting a
Proposal Request to Contractor. Request will inciude:




1. Detailed description of the Change, Products, and location of the change in the
Project.
. Supplementary or revised Drawings and Specifications.
. The projected time span for making the change, and a specific
statement if overtime work is authorized.
4. A specific period of time during which the requested price will be
considered valid.
5. Such request is for information only, and is not an instruction to
execute the changes, nor to stop Work in progress.

W N

B. Contractor may initiate changes by submitting a written notice to
San Juan County Representative, containing:

1. Description of the proposed changes.

2. Statement of the reason for making the changes.

3. Statement of the effect on the Contract Sum and the Confract Time.

4. Statement of the effect on the work of separate contractors.

5. Documentation supporting any change in Contract Sum or Contract Time,
as appropriate.

1.5 CONSTRUCTION CHANGE AUTHORIZATION

A. In lieu of Proposal Request, San Juan County Representative may issue a construction
change authorization for Contractor to proceed with a change for subsequent inclusion in
Change Order.

B. Authorization will describe changes in the Work, both additions and
deletions, with attachments of revised Contract Documents to define
details of the change, and will designate the method of determining any
change in the Contract Sum and any change in Contract Time.

C. Owner or San Juan County Representative will sign and date the Construction
Change Authorization as authorization for the Contractor to proceed with the
changes.

Contractor may sign and date the Construction Change Authorization to
indicate agreement with the terms therein.

1.6 DOCUMENTATION OF PROPOSALS AND CLAIMS

A. Support each guotation for a lump-sum proposal, and for each unit price
which has not previously been established, with sufficient substantiating
data to allow San Juan County Representative to evaluate the quotation.

1. CONTRACTOR SHALL PROVIDE WRITTEN DOCUMENTATICN AND COST
PROPOSALS WITHIN 10 DAYS OF RECEIPT OF ANY PROPOSAL
REQUEST, CONSTRUCTION CHANGE AUTHORIZATION. IF WRITTEN
DOCUMENTATION IS NOT RECEIVED BY SAN JUAN COUNTY
REPRESENTATIVE WITHIN 10 DAYS, NO EXTRA CHARGES OR
INCREASES IN CONTRACT TIME WILL BE ALLOWED.

2. Contractor shall submit breakdown of costs on enclosed form.

B. Unless specified otherwise, provide data to support time and cost computations:
1. Labor reguired.

2



2. Equipment required.
. Products required.
a. Recommended source of purchase and unit cost.
b. Quantities required.
. Taxes, insurance and bonds.
. Credit for wori deleted from Contract, similarly documented.
. Overhead and profit.
. Justification for any change in Contract Time.
. Use copies of form at end of this section.
. Each Sub-Contractor and the General Contractor shall submit breakdown
on form provided.

w

Oow~Nororh

C. Support each claim for additional costs, and for work done on a time-and-
materialfforce account basis, with documentation as required for a lump-
sum proposal, plus additional information:

10. Name of the Owner's designated representative who ordered the work, and date
of the order.

11. Dates and times work was performed, and by whom.
12. Time record, summary of hours worked, and hourly rates paid.
13. Receipts and invoices for:
a. Equipment used, listing dates and times of use.
b. Products used, listing of quantities.
¢. Subcontracts.
D. Document requests for substitutions for Products as specified in Section 1630.
1.7 PREPARATION OF CHANGE ORDERS
A. San Juan County Representative will prepare each Change Order.
B. Form: Change Order: EJCDC C-941
C. Change Order will describe changes in the Work, both additions and
deletions, with attachments of revised Contract Documents to define

details of the change.

D. Change Order will provide an accounting of the adjustment in the
Contract Sum and in the Contract Time.

1.8 LUMP SUM/FIXED PRICE CHANGE ORDER
A. Content of Change Orders will be based on, either:

1. San Juan County Representative's Proposal Request and Contractor's
responsive Proposal as mutually agreed between Cwner and Contractor.

2. Contractor's Proposal for a change, as recommended by San Juan County
Representative.

B. Owner or San Juan County Representative will sign and date the Change Order
as authorized for the Contractor to proceed with the changes.

C. Contractor may sign and date the Change Order to indicate agreement with
the terms therein.



1.9 UNIT PRICE CHANGE ORDER
A. Content of Change Orders will be based on, either:

1. San Juan County Representative’s definition of the scope of the required changes.

2. Contractor's Proposal for a change, as recommended by San Juan County
Representative.

3. Survey of completed work.

B. The amounts of the unit prices to be:

1. Those stated in the Agreement.
2. Those mutually agreed upon between Owner and contractor.

C. When quantities of each of the items affected by the Change Order can be
determined prior to start of the work:

1. Owner or San Juan County Representative will sign and date the Change Order
as authorization for Contractor to proceed with the changes.

2. Contracter may sign and date the Change Order fo indicate agreement
with the terms therein.

D. When guantities of the items cannot be determined prior to start of the work:

1. San Juan County Representative or Owner will issue a construction change
authorization directing Gontractor to proceed with the change on the
basis of unit prices, and will cite the applicable unit prices.

2. At completion of the change, San Juan County Representative will determine the
cost of such work based on the unit prices and quantities used.

3. San Juan County Representative will sign and date the Change Order to
establish the change in Contract Sum and in Contract Time.

4. Owner or San Juan County Representative and Contractor will sign and date the
Change Order to indicate their agreement with the terms therein.

1.10 TIME AND MATERIAL/FORCE ACCCOUNT CHANGE ORDER/CONSTRUCTION
CHANGE AUTHORIZATION

A. San Juan County Representative and Owner will issue a Construction Change
Authorization directing Contractor to proceed with the changes.

B. At completion of the change, Contractor shall submit itemized accounting
and supporting data as provided in the Article "Documentation of
Proposals and Claims" of this section.

1.11 ALLOWABLE MARKUPS

A. With each proposal for a change in the amount of the Contract, the
Contractor shall submit separately a breakdown itemized to include
material quantities and unit prices, labor and fringe benefit costs,
equipment costs, Workmen's Compensation and Public Liability, overhead,
profit, Social Security taxes, and other taxes.

The percentage for overhead and profit shall not exceed the foliowing:

Subtotal Before Applying the Percentage shown
4




Contractor for work performed by his own forces 15%
Subcontractor for work performed by his own forces 10%
Contractor for work performed by subcontractor 5%

B. Overhead: Individual Change Order proposals that include a time extension
of five calendar days or less shall include the following: Bond premiums,
insurance, small tools, incidentals and general office expense.

C. Overhead for those including a time extension more than five calendar
days shall include the above with supervision and superintendent wages
negotiated on an individual basis.

D. On proposals covering both increases and decreases in the amount of the
contract, the COMBINED overhead and profit shall be allowed on the net

increase only.

E. No overhead or profit wili be allowed on Social Security Taxes.



CHANGE ORDER SUMMARY

DATE: |

PROJECT: BID/24-25-09, Bridge 3121 Replacement Project on SJC Road 3000

SCOPE:

1. a. Labor { ) hrs. x $ =
b. Labor ( ) hrs. x $ =
¢. Labor { ) hrs. x$ =
d. Labor ( ) hrs. x $ =
e. Labor ( ) hrs. x § =

2. Supervision: hrs.x $ =

3. Subtotal {Lines 1 and 2}: =
4. Labor Taxes: _ %xline3 =
5. Small Tools: % xline3 =
6. Materials (see attached) =
7. Equipment (see attached) =
8. Subtotal lines 3, 4, 5,6, 7 =
9. Overhead & Profit_ % xline 8 =
10. Sub-Contractor's Quotation (See Attached) =
11. Suppliers Quotations {See Attached) =

12. Subtotal Lines 11 & 12 =

13. General's Overhead & Profit % x line 13 Subcontract
14. Subtotal of Lines 8, 8,10,13,&14 =
15.Bond % xline 15 =
16. SUBTOTAL AMOUNT THIS CHANGE ORDER =
17. New Mexico Gross Receipts Tax@___ % =
18. TOTAL AMOUNT THIS CHANGE ORDER

Subject to day time extension

ACCEPTED BY: DATE:




COUNT
NEW MEXRICO

SINCE 1387

NOTICE OF AWARD

OWNER: COUNTY OF SAN JUAN DATE: TBD

213 3. Oliver Drive

Aztec, NM 87410 PROJECT NO: Bid 24-25-09
CONTRACTOR: PROJECT:

Bridge 3121 Replacement Project on SJC Road 3000
399 Road 3000
Flora Vista, NM 87415

The Owner has considered the bid submitted by you for the above described work in response to its
advertisement for bids dated October 7, 2024 and instruction to bidders.

You are hereby notified that your bid has been accepted for the above described project in the
amount shown:

Lump Sum Base Bid Amount: $
Gross Receipt Taxes:
Total Bid Amount: $

You are required by the contract documents to execute the agreement and furnish the required
certificate of insurance, performance bond, and material & labor bond within ten (10) calendar
days from date of this notice to you.

If you fail to execute said agreement within ten {10} calendar days from the date of this notice,
said owner will be entitied to consider all your rights arising out of the owners acceptance of your
bid as abandoned. The owner will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to the owner.

CONTRACTOR: OWNER:
CONSTRUCTION COMPANY COUNTY OF SAN JUAN
BY: BY:
DIANA CHAPMAN,
TITLE: CHIEF PROCUREMENT OFFICER
DATE:

RETURN SIGNED COPY TO SAN JUAN COUNTY
OFFICE OF CENTRAL PURCHASING




N
NEW MEXICO
SINCE 1RGT

NOTICE TO PROCEED

OWNER: COUNTY OF SAN JUAN DATE: TBD

213 S. Oliver Drive

Aztec, NM 87410 PROJECT NO: Bid 24-25-09
CONTRACTOR: PROJECT:

Bridge 3121 Replacement Project on SJC Road 3000
399 Road 3000
Flora Vista, NM 87415

The Contractor is hereby notified to commence work in accordance with the agreement dated TBD, and
the Contractor is required to complete the above referenced project within TBD calendar days from the
date of issuance of the Notice to Proceed.

An acknowledgement copy of this Notice to Proceed must be returned to the Owner.

CONTRACTOR: OWNER:
CONSTRUCTION COMPANY COUNTY OF SAN JUAN
BY: BY:
DIANA CHAPMAN,
TITLE: CHIEF PROCUREMENT OFFICER
DATE:

RETURN SIGNED COPY TO SAN JUAN COUNTY
OFFICE OF CENTRAL PURCHASING




[BAN JUAN COUNTY . QONTRAGTOR SAFETY VERIFICATION PROGRANM]

San-Juan County Safety & Compliance
Contyractor Safety Verification Program

| Nlﬁ\{g%&?(‘:o

County F"olicv Statement

Confractors and subcontractors must comply with all appllcable federal, state and
gounty laws, ordinances, and guldslines for the health and safely of émployebs when
performing construction work for San Juan Gounty. The San Juan Gounty Safety and
Compllance Gontractor Safely Verlfication Program will require contractors and
subgontractors to demonstrate the Inifiation, maintenance, and supsivision of all safely
precautions -ahd programs In conneclion with a constructioh projadt, The personai
safely and heallh of contractors' anid -subcontractors' émployess Is of primary
importancs, and the prevention of ocoupationally Induced Injuries and linesses ls of
such consequence that It will be glven precedence over operating productivity whenever

necessary.

San-Juan County Executlve Officer

Pt Dipa.

Safely and Compliancé Manager

WiodHy only with approval of Hie San Juan Gounty Safely and Gompllanse Manager Page 4 of 10




LSMAN JUAN COUNTY CONTRAGTOR SAFETY VERIFICATION PROGHAM i

[ STANDARD PRACTICE INSTRUCTION |

DATE:

SUBJECT: Contractor Safety Verification Program

REGULATORY STANDARD: All applicable Federal, State and Local Safety and
Health regulatory requirements including but not limited to: OSHA - 29 GFR.

BASIS: 1t is the responsibility of the host General Contractor to ensure the safety of all
workers conducting business on the site. When a General Contractor arranges to have
employees of another employer (sub-contractors) perform work that involves activities
that may put personnel at risk, the General Contractor must inform the sub-contractor
that the workplace contains specific hazards and that the work to be done is permitted
only if all workers have the proper training, equipment and work conditions to
accompilish the task(s} in a safe manner.

GENERAL: The Contractor wilt ensure thal safe work practlices are used by Contractor
personnel to provide for the control of hazards during operations such as lockout /
tagout, confined space entry, welding, trenching, walking/working surfaces or piping,
and general safety within our facilities, At the request of the County, the Coniractor shall
provide information regarding the Contractor's safety performance and programs to
ensure that occupational safety and health policles have been esiablished and are
beinhg followed.

RESPONSIBILITY: The Contractor shall be responsible for complying with this
program, and the Safety and Compliance Manager will monitor the Contractor's
compliance.

Contents of the Contractor Safety Verification Program

. Written Program.

. Statement of Policy.

. Routine Contractor Compliance Inspections.

. Contractor Safety Meetings.

. Specific Safety Standards Requiring Contractor Safety Compliance.
6. Contractor Training Compliance,

7. Contractor Safety Questionnaire,

O o L3 N wh

Modify only under the supervision of the San Juan County Safety and Compllance Managet, Page 2 of 10



ESAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGRAMi

San Juan County Contractor Safety Verification Program

1. Written Program. San Juan County may review and evaluate this standard practice
instruction:

On an annual basis

When changes occur to 29 CFR that prompt revision of this document

When facility operational changes occur that require a revision of this document
When there is an accident or close-call that relates to this area of safety

When changes oceur to related document that prompts a revision of this document;
and/or

¢ Anytime the procedures fall

e & 2 o 0

Effective implementation of this program requires support from all levels of Contractor
management. This written program will be communicated to all personnel.

2. Statement of Policy. This policy is designed to establish a process to assist
Coniractors to accomplish desired job tasks without compromising the safety and health
of employees at the designated site. The Contractor must assure that aft employees
and sub-contractors: 1) are trained to perform the job safely, 2) can recognlze the
hazards related to the job, and 3) are knowledgeable of other applicable provisions of
Federal, State and Local safety and health regulatory requirements.

2.1 Initiation of work, Prior to the initiation of the Contractors’ work at the site all
contract employers will be informed of the applicable provisions of the facility
emergency action plan and ali other required information as required by relevant
Federal, State and Local safely and health regulations,

3. Contractor Disclosure. As a means fo assist contract employees to follow the
safety rules of the facllity, including safe work practices required by relevant regulations
and policies, the following criteria and information relating to the Contractor may be
reviewed by the Safety Compliance Manager.

3.1 Information relating to the Contractor’s safely performance and programs;

3.2 Methods of informing the contractor, sub-contractors, architect / engineer and
San Juan Counly personnel of known potential hazards related to the
Contractor's work and applicable provisions of the facllity emergency action plan;

3.3 Safe work practices to control the entrance, presence and exil of any persons
in covered process areas, ot other areas where known hazards exist;

3.4 Evaluation of Contractor performance in complying with specific safety
standards;

Modify only under the supervision of the San Juasn County Safely and Compllance Manager. Page 3 of 10



{ SAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGRAM |

3.5 Contract employee injury and illness logs related to safely standards (see
section 8);

3.6 A list of unique hazards presenied by Contractors' work or potential hazards
generated by the Contractor in the workplace that are reported to San Juan
Counly, such as: use of hazardous chemicals, excessive noise or dust
generation, ete.

4. Routine Coniractor Compliance Inspections. Routine Contractor compliance
inspections will be conducted periodically when contractors are on site. The inspection
will be made to insure working conditions conform to the best management practices
regarding Contractor safety compliance.

4.1 Inspection team composition. The Contractor inspection team may be
comprised of representatives of San Juan County and the Contractor.,

4.2 Inspection Intervals. The Safety and Compliance Manager will coordinate
inspection dates and times with all assigned inspection team members, The
team may conduct inspections on a monthly basis or more frequently as needed
while work is in progress.

4.3 Inspection report, The Safety and Compliance Manager wili develop a
Contractor safely report based on the inspection items noted during the
inspection, lmminent danger situations will be immediately addressed with
the personnel responsible for correcting deficiencies and documented on
the inspection repori. The following items will be accomplished:

4.3.1 The report will be distributed immediately to personnel responsible
for correcting deficiencies noted during the inspection. A copy will also be
given to the County Contract Administrator (the person designated by the
County to administer the Contract for the project).

4.3.2 The reportt will be distributed to all supervisors and key management
personnel affected by the Contractor's operation. Supervisors will biief
the resulis to all employeos under their control. A copy of the report will
be posted in a conspicuous place for review.

4.3.3 The Safely and Compliance Manager will develop a report of
deficlencies noted to determine jobs/areas that have high incidence
Contractor non-compliance. These areas will be emphasized duing
future inspections and mestings.

4.3.4 Any deficiencies noted shall be immediately conected by the
Contractor, Corrective actions will be tracked to completion.

Modify only under the supervision of the San Juan County Salety and Compliance Manager. Page 4 of 10



[SAN JUAN COouNTY CONTRACTOR SAFETY VERIFICATION PROGIHAM |

5. Contractor Safety Meetings.

6.1 Contractor meeting agendas. The General Contractor may develop agendas
serving various toples of imporance to the Contractor Safety Verification
Program,

5.2 Contractor meeting schedules. Contractor safety mestings will be conducted
at least once a month or on an "as needed” basis, and when operational changes
to equipment, facilitios, or the job occurs that impact the Contractor Safety
Verification Program.

5.3 Administration update meetings. Contractor safety topics will be included in
the agenda of selected staff mestings. The Safety and Compliance Manager will
keep the Counly Contract Administrator informed of Contracior safety
performance developments should issues arise.

6. Specific Safety Standards Requiring Contractor Safety Compliance. The
following standards will be reviewed if the Contractor engages in activities that could fall
under the jurisdiction of the specific standard:

APPLICABLE OHSA STANDARDS: Below are listed a sampling of OSHA Standards
that require Contractor Safety Compliance in specific areas. The Contractor must
determine any other standards that relate to specific safety conditions for the project.
Please check the appropriate standards that will apply to the job:

29 CFR 1910.119
.29 CFR 1910.120
— 20 CFR 1910.8ubpart E
_____P8CFR 1910.146
29 CFR1910.147
29 CFR 1910.178

29 CFR 1910.252
— 29 CFR 1810.1200
.25 CFR 1926 Subpart M
— 29 CFR 1926 Subpart N
29 CFR 1926 Subpart Q

29 CFR 1926 Subpart R
.29 CFR 1926 Subpart P
__ 29 CFR 1926 Subpart L

29 CFR 1826 Subpart G
- List additional standards

Process Safely
HAZWOPER

PPE

Confined Space

Lockout Tagout

Powered Industrial Trucks
Welding Safety

HAZCOM

Fall Protection

Cranes, Derricks and Hoist
Concrete and Masonry
Steel Erection
Excavations

Scaffolding

Signs, sighals, barricades

7. Contractor Training Compliance. All Contractors will ensure that their employees
are propetly trained about known fire, explosion and / or toxic hazards, uncontrolled
energy, confined spaces, and any other hazard(s) related to their jobs.

Modify only under the supervision of the San Juan County Safety and Compliance Manager. Page 5 of 10



ESAN JUAN COUNTY CONTBACTOR SAFETY VEBIFICATION PROGRAMJ

7.1 Contractors used by San Juan County are required to provide training to thelr
employees in the work practices necessary for their specific job. Additionally,
San Juan County, in coordination with the Contractor, may conduct job hazard
analyses 1o identify, and evaluate and control processes Involving highly
hazardous chemicals.

7.2 Whenever there are outside contractors present, coordination with the
Gieneral Contractor is mandatory. For example, the General Contractor will
inform the subcontractor (and vice versa) when equipment cannot be touched,
re-energized or restarted.

7.3 Safe working practices on site remain the responsibility of the General
Contractor, Proper understanding and practice of working safely can be
determined by observation, interviews with employees (contractors, sub-
contractors, or contract employees), and OSHA reports. Any reports generated
as a result of an incident shall-be provided to the.Safety and Compliance
Manager,

7.4 Contractors used by San Juan County must:

7.4.1 Ensure that their employees are trained in safe work practices
needed to perform the job.

7.4.2 Ensure their employees are instructed in the known potential fire,
explosion, or toxic release hazards related to the job and the applicable
provisions of the facility emergency action plan.

7.4.3 Document that their employees have received the required training.

7.4.4 Ensure that their employees follow the project safely rules and work
practices.

7.4.5 Advise San Juan County of unique hazards presented by the
Contractor's work.

8. Contractor Safety Questionnaire. The following questionnaire will be used to
provide an initial assessment of the scope of a Contractors Safely Program (see next

page).

PURPOSE: The purpose of this questionnaire is to provide San Juan Gounty with
necessary information abouf the Contractor's safely program. All items must be
completed.

Company Name:

Modily only under the supervision of the San Juan County Safety and Compliabce Manager. Page 6 of 10



lSAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PHOGRAMJ

Address:
Satety Director; Phone i
(Person responsible for safely) ‘ FAX #:

Email; —

1. Acciden¥/Injury Experience

Using last year's OSHA 300 Log or Worker's Compensation Documentation, fill
in the following:

A. Number of recordable injuriesfilinesses

B. Number of restricted work days

C. Number of lost work days

D. Number of faiallties

E. Employee hours worked last year
F

. Number of injuries/ilinesses requiring hospitalization

2. Safety Program

A. Does your company have a wiitten safety program?
Yes No

[s the program revised/updated annually?
Yes No

B. Does your written program contain a statement that your company abides by
all federal (OSHA), state and local rules and regulations relating to safe work
jpractices?

Yes No

C. Do you have a new hire orfentation program pertaining to safety training?
Yes No

D. Does 1t include any training on the following? (if your company has a
hahdhook, please submil a copy). Mark all that apply

Head Protection _____ Emergency Procedures __
Eye Protection Hazardous Substances
Hearing Protection Trench and Evacuation ____
Respiratory Protection ____ Bariicades .

Modify only under the supervision of the San Juan Cotnly Safely and Compliance Manager, Page 7 of 10



iSAN JUAN GOUNTY CONTRACTOR SAFETY VERIFIGATION PHOGHAM]

Safely Belis & Lifolines or Fall Protection__ Electrical Safety ____
Scaffolding Rigging and Crane Safety ____
Housekeeping __. Hand and Power

Fire Protection ___ Tool Safety

Hand Protection ____ Others

Confined Space Entry ___

E. Do you have a foreman safely raining program?
Yes No_

F. Do you conduct regular safely meetings?
Yes No
How often?

G.  Are records of the training kept on site?
Yes No

H. Do you generate accident investigation repotts?
Yes __ No

I. Do you perform project safety inspections?
Yes____. No

Who conducts them? Name

Job Title

How often?

3. Lockout/Tagout

A. Does the work that you are contracting for involve any “Lockout/Tagout”
sltuations?
Yes No

If yes, please submit a copy of your written Lockout/Tagout procedures,
4. Hazard Communication

A. Does the worlk that you are contracting for, involve the use of any “Hazardous
Substances”?
Yes No
If yes, please submit a copy of your written hazard communication program
and material safely dala sheets for any hazardous substance that you wifi be
using in your work.

Modily only under the supervision of the San Juan Counly Safety and Compliance Manager. Page 8 of 10



ESAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PHOGRA@

5. Confined Spaces

A. Does the job involve working in a “Confined Space”?
Yes No

B. lf yes, include your work plan, copies of training cetification for the list of
employees, entty permit and who will be I the permit-required confined
space.

6. Elevated Work ahd Falf Protection

A. Does the worlc that you are contracting for fnvolve any “Elevated Work™?
Yes No

If yes, please submit a copy of your fall protection and elevated work
policy and procedures.

7. Powered Industrial Vehicles
A. Does the work that you are contracting for, involve the use of any

powered industrial vehicles? (l.e., fork trucks, highlifts, etc.)
Yes No

B. Have designated people been trained and certified on such?
Yes No

C. Are all certified drivers current on their recertification?
Yes No

9. Key Petsonnel
List the key on-site people for this project.
Name:

Title:
Projects

Sl e

Name:
Title:
Projects

ol A

Madify only under the supervislon of the San Juan County Safsly and Compliance Managjer. Page 9 of 10



SAN JUAN COUNTY CONTRACTOR SAFETY VERIFICATION PROGRAM

Recommendations:

Commeants:

For use by San Juan County

Approved *Yes No_ _

1 certify that | have condusted a review of the information contained in this questionnaire.
* Further detail on attachment: Yes __ No_

Name; Signature:

Title: _ Date: Time:

ASSESSMENT QUESTIONNAIRE RETENTION INFORMATION

Permanent Retention File: Location:

Date Filed: Filed By:

Modify only under the supervislon of the San Juan County Safely and Gompliance Manager. Page 10 of 10
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ENGINEERS JQINT CONTRACT
DOCUMENTS COMMITIEE

CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner; San luan County Owner's Contract No.:
Contractor: Contractor’s Project No.:  Bid 24-25-09
Engineer: Engineer's Project No.;

Project: Bridge 3121 Replacement Project on SJC Road 3000 Contract Name:

This [preliminary] [final] Certificate of Substantial Completion applies to:

[]  Anwork [] The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and
Engineer, and found to be substantially complete. The Date of Substantial Completion of the Work or portion thereof
designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion,
The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the
contractual correction period and applicable warranties required by the Contract.

A punch list of items to be completed or corrected is attached to this Certificate. This list may not be all-inclusive, and
the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract.

The responsibilities hetween Owner and Contractor for security, operation, safety, maintenance, heat, utilities,
insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as
amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product
of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.]

Amendments to Owner's
responsibilities: [ TNone

[ Jas follows

Amendments to
Contractor's responsibilities: | | None

!:]As follows:
The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a
release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:
By: By: By: _
(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)
Title: Title: Title:
Date: Date: Date;

£]CDC" C-625, Certificate of Substantial Completion.
Prepared and published 2013 by the Engineers Joint Contract Documents Committee.
Page 1of 1




SAN JUAN COUNTY

NMDOT SPECIAL PROVISIONS

The New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction, Edition 2019 or as periodically revised, are incorporated here by
reference and shall govern the construction of roadway items for this project except
where revised, amended or supplemented by the NMDOT Special Provisions, NMDOT
Supplemental Specifications, or the San Juan County Special Provisions and Technical
Provisions contained in this book. Where a conflict occurs between NMDOT and San
Juan County Specifications, the County's Specifications shall control.

New Mexico Department of Transportation Standard Specifications, Special Provisions,
and Supplemental Specification shall be interpreted using the following list. Reference
listed to the right are 1o replace those on the left where those on the left appear in the text.

REFERENCE REPLACE WITH
New Mexico Department of Transportation San Juan County PWD
Project Manager County Project Manager
Chief Highway Administrator Public Works Director
State County

Engineer Public Works Director
Department County

District Highway Engineer Public Works Director
District Construction Engineer County Project Manager

The following SPECIAL PROVISIONS shall supplement the above specifications:

8-1
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September 20, 2024

SPECIAL PROVISIONS
' FOR
SECTION 601: REMOVAL OF STRUCTURES AND OBSTRUCTIONS

The 2019 Edition of the New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction shall apply in addition fo the following:

601.3.2.1 Bridge Deck Removal

601.3.2.1.1 Existing Bridge No. 3121

Existing Bridge No. 3121 is over the Jones Arroyo and requires a bridge demolition and replacement. The
new Bridge deck is to be constructed in phases and traffic is to be detoured in accordance with the Bridge
Construction Staging as shown in the Plans. All Bridge structure elements to be removed and reconstructed
shall be in accordance with the Bridge Construction Staging as shown in the Plans. The use of polyethylene
tube coffer dams is required for the removal of the piers located in the waterway. Earthen coffer dams will not
be allowed. Other methods may be approved but must minimize the impact fo the Jones Arroyo and
protected species.

601.3.2.1.2 Bridge Structure Element Removal Plans

The Contractor shall submit complete Bridge structure element removal Plans for each Bridge structure
element that is to be removed to the Project Manager for review and comment. The Bridge structure element
removal Plans shall detail the procedures, sequences, and all features required to perform the removalin a
safe and controlied manner.

The Bridge structure element removal Plan shall include, but not be limited o, the following:

The removal sequence, including staging of removal operations;

Equipment locations on the Structure during removal operations;

Methods and details for member or connection strengthening;

Methods and details for supporting or stiffening requirements;

Temporary support shoring or temporary bracing;

Details, locations, and types of protective covers and containment to be used;

Measures fo assure that people, properly, utilities, and improvements will not be endangered or

damaged;

8. Calculations showing the existing AASHTOWare Bridge Rating model is available from the County for
analysis;

9. Details and measures for preventing Material, Equipment and debris from falling into the Jones
Arroyo below andfor damaging existing and new Bridge components; and

10. Methods and description of hauling plan for removal of concrete and debris.

SN

The Bridge structure element removal Plan shall be prepared and signed by a New Mexico licensed
Professional Engineer (Professional Engineer). The Professional Engineer shall have at least ten {10) years
experience and shall have been in responsible charge for at least three Bridge demolition projects. The
design calculations shall be adequate to demonstrate the stability of the Structure during all stages of the
removal operations. Calculations shall be provided for each stage of Bridge structure element removal and
shall include dead and live load values assumed in the design of protective covers. At a minimum, a stage

Bridge 3121 Replacement on 8-2 920424
San Juan County Road 3080



shall be considered to be removal of the deck, in any span.

Temporary support shoring, temporary bracing, and protective covers, as required, shall be designed and
constructed in accordance with Standard Specifications Section 511.3.2, "Temporary Works and Falsework”,
The Contractor shall submit the Bridge structure element removal Plans and all calculations to the Project
Manager 30 Days prior to beginning any removal Work. The Contractor shall not commence Work until the
Removal Plans have been approved by the Project Manager.

The assumed horizontal load to be resisted by the temporary support shoring and temporary bracing, for
removal operations only, shall be the sum of the actual horizontal loads due to Equipment, construction
sequence or other causes, and the wind loads shown on the Plans, but in no case shall the assumed
horizontal load to be resisted in any direction be less than five percent (5%) of the total dead load of the
structure element to be removed.

The Confractor's Professional Engineer shall be present at all times when Bridge structure element removal
operations are in progress and shall inspect the Bridge structure element removal operation and report in
wriling on a daily basis the progress of the operation and the status of the remaining Structure. A copy of the
daily report shall be available at the site of the Work at all times. Should an unplanned event occur or the
Bridge operation deviate from the approved Bridge structure element removal Plan, the Contractor's
Professional Engineer shali submit immediately to the Project Manager, for his review and approval, the
procedure of operation proposed to correct or remedy any occurrence.

601.3.2.2 Special Site Conditions

The Contractor shall identify any special site conditions in the field that may impact the safe and controlled
removal of a Bridge structure element and include Plans for mitigating those conditions on the Bridge
structure element removal Plan. Special site conditions may include, but are not limited to the following:

Fraclure-critical or non-redundant details and Bridge geometries;
Damaged or deteriorated portions of the Bridge deck;

Damaged or deteriorated Bridge girder members;

Damaged or deteriorated Bridge bearings and/or supports;

Debris or obstructions under the Bridge

Presence of asbestos, red lead, or other hazardous Materials; and
Active walerway under the bridge during construction.

e i

Special site conditions shall be reviewed at the Pre-Construction Conference.
Add the following o Section 601.5.1: Work Included in Payment:

4. Bridge structure element removal Plan and all calculations stamped by a New Mexico licensed
Professional Engineer including changes to the Bridge structure element removal Plan.

Section 601: Removal of Structuras and Obstructions 601-1
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September 25, 2024

NOTICE TO CONTRACTORS

22'0"Sx11’0"R STRUCTURAL PLATE PIPE ARCH

CN F100360

San Juan County wil supply the materials for the structural pipe arch to be installed at this location. Under
Bid item 571XXX 22'0"Sx11'0"R STRUCTURAL PLATE PIPE ARCH the contractor will be responsible for
the transportation of the materials from the San Juan County Public Works Yard to the job site and for the
fabrication and installation of the structural plate pipe arch at the location.

The shop drawing of the Structural Plate Pipe Arch and materials supplied by the vendor that is being
supplied by the County can be located in Section 12 of this document. The local vendor who supplied the
Structural Plate Pipe Arch is:

Mark Schwab

Intermountain Processing & Fabrication, Inc.

Distributor for Contech Pipe, Big R Bridge, Prinsco HDPE culvert pipe, and Meridian Containment Rings
mark@pipesales.net

505-320-0631

P.0O. Box 3206

Farmington, NM 87499

The vendor is available or questions before and during construction to the contractor. The contractor is
responsible for the complete installation of the awner supplied Structural Plate Pipe Arch.




SAN JUAN COUNTY
SECTION ¢
NMDOT SUPPLEMENTAL SPECIFICATIONS
The New Mexico Department of Transportation Standard Specifications for Highway and
Bridge Construction, latest Edition, are incorporated here by reference and shall govern

the construction of roadway items for this project except where revised, amended or
supplemented by the Special Provisions or Supplemental Specifications.

New Mexico Department of Transportation Standard Specifications, Special Provisions,
and Supplemental Specifications shall be interpreted using the following list. Reference
listed to the right are to replace those on the left where those on the left appear in the text.

REFERENCE REPLACE WITH
New Mexico Department of Transportation San Juan County PWD
Project Manager County Project Manager
Chief Highway Administrator Public Works Director
State County

Engineer Public Works Director
Department County

District Highway Engineer Public Works Director
District Construction Engineer County Project Manager

The following SUPPLEMENTAL SPECIFICATIONS shall supplement the above
specifications:

SUPPLEMENTAL SPECIFICATIONS INDEX

No Supplemental Specifications to the New Mexico Department of Transportation
Standard Specifications for Highway and Bridee Constiuction are in effect at this time.

9-1
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Section 10

FRG

Consultants in Natural Resources and the Environment

Preconstruction Notification
Bridge 10136 Replacement Project
San Juan County, New Mexico

Prepared for—

TYLin
500 4th Street Northwest #403
Albuquerque, New Mexico 87102

Prepared by—

ERO Resources Corporation
835 East 2nd Avenue
Durango, Colorado 81301
(303)830-1188

ERQ Project #23-225

August 9, 2024

Prepared By Accepted By
Heidi McGrath Signature Date

Proiect Manager
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Bridge 10136 Replacement Project
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Preconstruction Notification
Bridge 10136 Replacement Project
San Juan County, New Mexico

August 9, 2024

Project Description

San Juan County, New Mexico {County}, in partnership with TYLin, is proposing to improve County Road
(CR} and Bridge 10136 and refit the arroyo crossing with a high-flow culvert {project) on CR 3000
between CR 3312 to the southwest and CR 3307 to the northeast in San Juan County, New Mexico
{proiect area). The project is proposed to replace existing structures and improve the road across Jones
Arroyo in the County. No standing live Rio Grande cottonwood trees (Populus deltoides ssp. wislizeni)
will be removed for construction of the project. The project area consists of approximately 0.63 acre of
uplands, wetlands, and ordinary high water mark (OHWM). The area of disturbance in the channel is
approximately 0.055 acre, Total disturbance from the proposed project is approximately 0.055 acre on
OHWM and 0.062 acre on wetlands. The project area will be accessed from CR 3000. Construction of the
proposed project will begin in 2024,

The proposed improvements would require minor impacts on Jones Arroyo and abutting wetlands. TYLin
retained ERO Resources Corporation {ERQO) to assist in requesting authorization for the project under the
Nationwide Permit [NWE) system {33 Code of Federal Regulations [CFR] 330.6}—specificatly, NWP 14 for
Linear Transportation Projects.

Location

The project area occurs in Jones Arroyo along CR 3000 in the County (Figure 1). The project area is
hetween CR 3312 to the southwest and CR 3307 to the northeast. The legal description for the project
area Is Section 23, Township 30 North, Range 12 West of the New Mexico Principal Meridian in San Juan
County, New Mexico. The UTM coordinates for the approximate center of the project area are NAD 83;
Zone 12N; 762134mE, 4075889mN. The longitude/latitude of the project area is -
108.062207/36.792570°. The elevation of the project area Is approximately 6,600 feet above sea level.
Photas of the project area are included in Appendix A.

ERO Project #23-225 1
ERG Resources Corporation



Preconstruction Notification
Bridge 10136 Replacement Project
San Juan County, New Mexico

Figure 1. Vicinity Map.

ERC Project #23-225 2
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Precanstruction Notification
Bridge 10136 Replacement Project
San Juan County, New Mexico

Site Description

Land Use and Vegetation

The project area includes the right-of-way (ROW) to the south and north of CR 3000 and Bridge 10136,
which crosses Jones Arroyo (Figure 1}. The National Wetlands Mapper {U.S. Fish and Wildlife Service
{Service) 2024a] shows Jones Arroyo as an intermittent and excavated, seasonally flooded drainage that
flows from the uplands in the south into the Animas River. Portions of the banks of Jones Arroyo
adjacent to CR 3000 consist of graded slopes and retaining wall structures {Photo 1 and Photo 2) and a
riparian terrace that experiences erosion from heavy flows in the project area. Both banks of Jones
Arroyo contain narrow wetland fringes that are relatively disturbed from continued use and erosion.
Weedy upland species, such as kochia (Bassio scoparia) and smooth brome (Bromus inermis), and
scattered shrubs and grasses, including rubber rabbitbrush {Ericameria nauseosa) and western
wheatgrass (Pascopyrum smithif}, occur in the riparian area.

The riparian woodland in the project area is dominated by mature Rio Grande cottonwood (Populus
deltoides wislizeni) with an understory of willow {Salix sp.), scattered five-stamen tamarisk {Tamarix
chinensis), and Siberian elm {U/mus pumila) (Phote 3). The riparian woodland on both sides of the
arroyo has experienced human disturbances from vehicular traffic, utility development, and erosion,
resulting in an open understary dominated by weedy grasses and forbs. Wetlands occur in narrow
fringes intermittently along Jones Arroyo and consist of palustrine emergent {PEM) wetlands. The
emergent wetlands are dominated by reed canarygrass {Phalaris arundinacea), cattail (Typha latifolia),
and beaked sedge {Carex utricufata) {Photo 4).

CR 3000 is approximately 20 feet from the wetlands in the project area. Daytime traffic on CR 3000 is
fow to moderate. Noise from traffic on the road can be heard from the project area. The land
surrounding the project area is generally residential development and open space. A gravel parking lot is
approximately 100 feet west of the river. An overhead transmission line is located in the south ROW
paralleling CR 3000. Vehicles access the arroyo using a gravél parking lot adjacent to the western border
of the project area.

Soils Classification

The soils in the project area primarily consist of Riverwash and Stumble loamy sand, on O to 3 percent
slopes and Stumble sandy clay loam, gently sloping (Table 1}. Stumble soils consist of mostly loamy sand
and also sandy clay loam, which occurs on convex side slopes, This soil is derived from eolian deposits of
sandstone {U.5. Department of Agriculture, Natural Resources Conservation Service {USDA, NRCS]
2023a).

ERO Project #23-225 3
ERO Resources Corporation




Preconstruction Notification
Bridge 10136 Replacement Project
San juan County, New Mexico

Table 1. Project area soil classification.

“Percantags of Project A

Riverwas
Stumble loamy sand, 0 to 3 percent slopes
Stumble sandy clay leam, gently sloping
Source: USDA, NRCS 2023a.

Wetlands and Other Waters

Methods

On September 13, 2023, ERO biologists Heidi McGrath and Jared Watson surveyed the project area for
potential isolated wetlands, jurisdictional wetlands, and other waters of the U.S. (WOTUS) (2023
survey). Prior to the 2023 survey, ERO reviewed U.S. Geological Survey (USGS) Flora Vista, CO
topographic quadrangle maps and aerial photography to identify mapped streams and areas of open
water that could indicate wetlands or WOTUS.,

ERO conducted the wetland delineation following the methods for routine on-site wetland
determinations, as described in the 1987 Carps of Engineers Wetland Delineation Manual
(Environmental Laboratory 1987), and used methods in the Regional Supplement to the Corps of
Engineers Wetland Delineation Manual: Arid West Region (Version 2.0) (U.S. Army Corps of Engineers
[Corps] 2008) to determine wetland houndaries. The Corps defines wetlands as “areas that are
inundated or saturated by surface or ground water at a frequency and duration sufficient to support,
and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions, Wetlands generally include swamps, marshes, bogs, and similar areas” (33 CFR
328.2[c}). Wetland boundaries were determined by a visible change in vegetation community, soils,
topographic changes, and other visible distinctions between wetlands and uplands.

The wetland indicator status of plant species was identified using the National Wetland Plant List {Corps
2020), taxonomy was determined using Flora Neomexicana Il (Alired and lvey 2020) and A Field Guide
to the Grasses of New Mexico (Allred 2005}, and nomenclature was determined using the PLANTS
Database (USDA, NRCS 2023b). Where soil data were collected, a Munsell soil color chart was used to
determine soil color.

Intermittent, ephemeral, and perennial drainages with characteristics of a defined streambed,
streambank, OHWM, and other erosional features also were identified. The OHWM identifies the lateral
jurisdictional limits of nonwetland WQOTUS. Federal jurisdiction over nonwetland WOTUS extends to the
OHWM, defined in 33 CFR 328.3 as “the line on the shore established by fluctuations of water and
indicated by physical characteristics such as a clear, natural line impressed on the bank, shelving,
changes in the character of the s0il, destruction of terrestrial vegetation, the presence of fitter and
debris, or other appropriate means that consider the characteristics of the surrounding areas.” The
Corps defines “stream bed” as “the substrate of the stream channel between the OHWMs. The
substrate may be bedrock or inorganic particles that range in size from clay to boulders.”

ERO Project #23-225 4
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Preconstruction Notification
Bridge 10136 Replacement Project
San luan County, New Mexico

The boundaries of identified wetlands and other characteristics of potential WOTUS were mapped using
a Trimble Global Positioning System {GPS) unit. Data were differentially corrected using the
CompassCom base station. All differential corrections were completed using Trimble Pathfinder Office
5.9 software. GPS data were incorporated using ESRI ArcGIS Desktop software.

Wetland Classification

Delineated wetlands were classified according to the Service Cowardin classification system {Cowardin
et al. 1979) combined with a hydrogeamorphic {HGM) approach (Brinson 1993). The HGM approach
assesses the chemical, physical, and biological functions of wetlands based on geomorphic setting,
water source, and hydrodynamics. HGM classes found in New Mexico are mineral soil flats, organic soil
fiats, riverine, lacustrine fringe, slope, and depressional. The Cowardin classification uses a hierarchical
structure of systems, subsystems, and classes to classify both wetlands and deepwater habitats.
Wetlands with persistent or nonpersistent vegetation are classified in the Cowardin system as palustrine
which typically includes wetlands referred to as marshes, fens, wet meadows, and sloughs. The
palustrine system also includes small, shallow, permanent, or intermittent water bodies such as ponds.
Palustrine wetlands may be situated shoreward of lakes and river channels, on river floodplains, in
isolated catchments, or on slopes {(Cowardin et al. 1979). Under the palustrine system, wetlands are
classified as emergent (erect, rooted, herbaceous, and usually perennial hydrophytes that remain
standing until at least the next growing season)}, scrub-shrub {woody vegetation less than 20 feet tall), or
forested {woody vegetation 20 feet or taller). In wetlands where more than one wetland type occurs,
the wetland type of the largest area is used. For example, an area that is predominantly palustrine
scrub-shrub {PSS) wetlands but also contains a small amount of PEM wetlands would be categorized as
PSS wetlands. During the wetland delineation, ERO classified the wetlands as PEM.

ERO also reviewed the proximity and potential surface water connection of wetlands to known
jurisdictional WOTUS using aerial photo interpretation, landowner information, and information from
the wetland survey. Potential WOTUS, including adjacent wetlands, identified in the project area are
shown on Figure 2. Soil data points were collected from various locations in the project area to
document the characteristics of uplands and wetlands and the transition areas between them. Each soil
pit (SP} was given a label that corresponds to a location shown on Figure 2 and routine wetland
determination forms {Appendix B). The following sections contain information on potential surface
water connections of wetlands and other waters in the project area.

Jurisdictional Assessment

To assist the Corps in making a preliminary jurisdictional determination, £ERO reviewed the proximity and
potential surface water connection of wetlands to known jurisdictional WOTUS using aerial photo
interpretation and information from the wetland delineation. This information is accurate as of the date
of this report and may change when further guidance documentation is issued.

ERO Project #23-225 5
ERO Resources Corporation



Preconstruction Notification
Bridge 10136 Replacement Project
San Juan County, New Mexico

ERO has made a preliminary determination that all wetlands and OHWMs in the project area are likely
jurisdictional since they appear to have a direct surface connection to the Animas River, a known
WOTUS.

Description of Wetlands and Other Waters

ERO assessed the project area for wetlands and other WOTUS, as described helow. Data were collected
to document the characteristics of the uplands and wetlands and the transition areas between them
{Figure 2). Table 2 provides a summary of the mapped WOTUS in the project area, including the
Cowardin classification and HGM class for each feature, ERO mapped 0.062 acre of wetlands and 0.055
acre of OHWM/open water during the 2023 survey.

Streams and Open Water

Under existing regulations, waters tributary to navigable waters with a direct surface connection are
considered WOTUS and are subject to the Corps” jurisdiction {jurisdictional}. The Jones Arroye is shown
on the USGS Flora Vista, CO topographic quadrangle map and in the National Hydrography Dataset as an
intermittent seasonally flooded stream with a downstream connection to the Animas River. Average
mean monthly flows range from 0 cubic feet per second (cfs) in January to a high of approximately 1 cfs
in August through October, with an annual mean fiow of <1 cfs. ERO mapped 0.055 acre of stream
channel in the project area during the 2023 survey (Figure 2).

Wetlands

Jurisdictional wetlands meet the Corps’ definition of wetlands and are adjacent, neighboring, or have a
surface tributary connection to interstate or navigable WOTUS. The majority of the wetlands along Jones
Arroyo consist of emergent wetlands that occur in narrow fringes along the arroyo (Photo 4}. ERO
mapped 0.062 acre of wetlands in the project area during the 2023 survey (Figure 2.

Table 2. Wetland area, Cowardin classification, and HGM,

Wetland 1 36.792514° -108.061975° 0.007 PEM Riverine

Wetland 2 36.792613° -108,061865° 0.015 PEM Riverine

Wetland 3 36.792516° -108.0624897° 0.024 PEM Riverine

Wetland 4 36.792587° -108.062533° 0,016 PEM Riverine
Total 0,062

OHWM 1 36.792563° -108.062059° 0.055 RASB7Cx Riverine
Total 0.055

PEM = palustrine emergent; R4SB7Cx = rivering, intermittent, streambed, vegetated, seasonally flooded, excavated.

Vegetation

SPs were coliected in four locations in the project area {Figure 2)-—two in wetlands {$P2 and SP4} and
two in uplands (SP1 and SP3)—to document the characteristics of the vegetation. Vegetation in the
wetlands was dominated by herbaceous species such as reed canarygrass (Phalaris arundinaced -
facultative wetland), common beaked sedge (Carex utriculata - obligate), and broadleaf cattall (Typha
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latifolia - obligate). Vegetation at SP2 and SP4 both met the dominance test for hydrophytic vegetation,
upland points SP1 and SP3 did not meet any of the indicators for hydrophytic vegetation. Other
prevalent vegetation included common horsetail {Equisetum arvense - facultative) and Siberian elm
(Ulmus pumila - upland). Vegetation in the uplands was dominated by smooth brome (Bromus inermis -
facultative upland) and Siberian elm.

Soils

Soil at SP2 was taken near the channei of Jones Arroyo and had a matrix color of 10YR 4/4 with a redox
concentration of 108 2.5. The hydric soil indicator at SP2 was hydrogen sulfide (A4). Soils at SP1 and SP3
had matrix colors of 10YR 4/4 and 10YR 5/2 with no redox concentrations and did not meet any of the
indicators for hydric soils. SP4 soils were assumed hydric due to the presence of surface water and
inundation as well as dominant hydrophytic vegetation,

Hydrology
Hydrology indicators at SP2 and SP4 included surface water (A1), high water table (A2}, and saturation
{A3). No hydrology indicators were observed at SP1 and SP3.

Endangered Species Act Compliance

During the 2023 survey, ERO assessed the project area for potential habitat for threatened, endangered,
and candidate species listed under the Endangered Species Act (ESA) of 1973, as amended (16 United
States Code 1531 et seq.). Adverse effects on a federally listed species or its habitat require consultation
with the Service under Section 7 or Section 10 of the ESA. The Service lists several threatened and
endangered species with potential habitat in the project area (Table 3).
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Figure 2. Existing Conditions.
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Table 3. Federally threatened, endangered, and candidate species potentially found in the project
area or potentially affected by projects in the project area.

Mammals
New Mexico meadow Zapus hudsonius E Shrub riparianfwet meadows No habitat
jumping mouse luteus

Birds
Yellow-hilled cuckoo Coccyzus americanus T Dense woodlands with nearby water No habitat
sources with thick shrubby
vegetation

Fish
Colorado pikeminnow Ptychocheilus lucius E Warm rivers that have large No habitat
snowmelt runoff and lawer,
relatively stable base flows
Razorback sucker Xyrauchen teanus E Large river species in areas with No habitat
strong current and hackwaters
Insects

Monarch butterfly Danaus plexippus C Dependent on milkweeds No habitat
{Asclepiadoideae) as host plants and
forage on blooming flowers; a
sumimer resident

Plants

Mesa Verde cactus Sclerocactus mesoe- T Dry, low, exposed hills and mesas in
verdae full sun

T = Federally Threatened Species; E = Federally Endangered Species; C = Candidate Species.

Source: Service 2024hb.

No habitat

Although the project area occurs in the historical range of the New Mexico meadow jumping mouse, the
project area does not meet the preferred habitat conditions for this species {e.g., riparian habitat with
herbaceous wetlands that extend 100 feet from the river or contiguous suitable habitat greater than 15
acres; the project area is not within 330 feet of suitable habitat patches) (Service 2020}, The Animas
River corridor fits the overall habitat conditions required for yellow-billed cuckoo; however, Jones
Arroyo does not contain dense woody shrubs and trees or consistent water at times when cuckoos
would use the area; therefore, no impacts on cuckoos would occur, The proposed project would not
affect the Colorado pikeminnow, razorback sucker, monarch butterfly, or Mesa Verde cactus because of
the lack of suitable habitat in the project area. Based on ERQ's current knowledge of the project, the
project activities would not result in any changes to historic patterns of water regimes or land use.
Because of the lack of habitat and no individuals recorded, the proposed project would not affect these
species.

National Historic Preservation Act Compliance

To assist with the Corps’ consultation obligations under Section 106 of the National Historic Preservation
Act, a file search of the project area was conducted and is shown on Figure 1. The New Mexico Cultural
Resource Information System (NMCRIS) was consulted to determine past inventories and previously
documented resources in the project area.
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NMCRIS identified no previous inventories or cultural resources overlapping the project area. One
historical ditch is located just outside of the project area but will not be impacted by the current project.
A 1963 Flora Vista, NM 7.5-minute topographic quadrangle map shows CR 3000 and CR 3312. Both of
these roads meet the 50-year age criterion. The project consists of replacing the bridge over lones
Arroyo along CR 3000, The extant bridge is a steel girder bridge with wood wing walls. The wing walls on
the north side of the bridge are collapsing and are currently held up with metal piping. The bridge type is
typically not considered a historically significant type of bridge, and upgrading the bridge is in keeping
with the overall historic use of CR 3000. CR 3312 will not be impacted by the proposed project. No
impacts on historic properties are expected from the propesed project.

Activity to Be Authorized

TYLin is proposing to construct a bridge culvert under CR 3000 to improve drainage along Jones Arroyo
(Figure 3). The construction plan set is included in Appendix C. The existing bridge is a steel girder type
bridge with wooden wing walls. The wing walls on the north side of the bridge are collapsing and are
currently held up with metal piping. Proposed construction consists of adding a single arch metal culvert
in fine with Jones Arroyo to improve drainage {Figure 1), resurfacing approximately 250 feet of CR 3000,
grading, replacing the timber retaining wall with concrete wing walls, and adding riprap for erosion
control along the banks of the arroyo. New Mexico Department of Transportation Class B riprap with
geosynthetic filter fabric will be placed approximately 16 feet upstream and 12 feet downstream of the
installed structure in the bankfull bench for scour protection. Two drilled shaft construction joints will be
installed to support side grade beams, removing existing timber retaining wall structures. The edge of
the water of the project area extent will be graded at a 3:1 slope and planted and seeded with native
grass and riparian seed mixes (see Design Plan, Appendix C). No standing live Rio Grande cottonwood
trees {Populus deltoides ssp. wislizeni) will be removed for construction of the project.

The bridge support would require temporary impacts for construction of the bridge abutments. The
bridge abutments would consist of micropiles, wing walls, and riprap and boulders. The proposed
project would result in permanent impacts on 0.062 acre of wetlands and 0.055 acre of OHWM/open

water (Table 4). The permanent impacts would mainly be a result of proposed riprap, viaduct piers, or
bridge abutments.

0.062
0.055
Total 0.117

Avoidance and Minimization

Efforts were made to minimize impacts on WOTUS and wetlands in the project area to the maximum
extent possible, This includes limiting impacts along the wetlands to the minimum amount necessary
and limiting impacts on the Jones Arroyo riparian corridor. No areas outside of the project area limits
would be disturbed. All temporary impacts associated with the project would be returned to pre-project

ERO Project #23-225 10
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conditions following completion of the proposed activities. Temporarily disturbed areas would be
seeded with a native seed mix following construction.

Best Management Practices

Best management practices would be implemented during construction, which would help minimize
impacts on the stream channel and wetland and riparian areas. These best management practices
include installing temporary fencing to deter access to areas outside the project area limits, placing
staging areas in upland areas, installing temporary wetland mats, and installing sediment- and erosion-
control devices to minimize surface runoff in disturbed areas. The proposed activities would occur
during 2024,

Mitigation

The County is not proposing specific compensatory mitigation because less than 0.10 acre of wetlands
would be permanently impacted by the proposed project. Although the project would impact more than
0.03 acre of stream channel, the County is not proposing any specific compensatory mitigation. The
majority of the stream impacts are related to replacing an existing structure, and areas outside of the
culvert would be stabilized and seeded with a native seed mix. All temporarily disturbed riparian and
upland areas would be planted with native seed mixes appropriate for the elevation and mulched.

Compliance with Nationwide and Regional Permit Conditions

ERO believes this work is authorized under one or more NWPs, specifically NWP 14 for Linear
Transportation Projects. As currently designed, the proposed project complies with ali applicable NWP
general and New Mexico regional conditions associated with current NWPs. All temporary and
permanent impacts have heen limited to the minimum amount necessary to construct the project. Of
particular relevance, the project will reduce flood hazards and comply with Federal Emergency
Management Agency-approved floodplain management requirements, in compliance with General
Condition 9 and General Condition 10, by maintaining the preconstruction course, condition, capacity,
and location of open waters to the maximum extent practicable. No habitat for threatened or
endangered species occurs in the project area in compliance with General Condition 18 and the ESA. The
project area was evaluated for historic resources in compliance with General Condition 20 and the
National Historic Preservation Act.
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Figure 3. Proposed Impacts.
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lanuary 30, 2023

Erin Proyo, P.E.

T.Y.Lin International

500 4 Street NW #403
Albuguerque, New Mexico 87102

RE: Geotechnical Engineering Report
BR3121 and BR8111 Bridge Replacements
Flora Vista, New Mexico
GEOMAT Project No, 222-4142

GEOMAT Inc. (GEOMAT) has completed the geotechnical engineering exploration for the
proposed replacement of bridges BR3121 on County Road 3000 across Jones Arroyo and BR8111
on County Road 3500 across Flora Vista Arroyo in San Juan County, New Mexico. This study was
performed in general accordance with our Proposal No. 222-06-28, dated June 15, 2022.

The results of our engineering study, including the geotechnical recommendations, site plan,
boring records, and laboratory test results are attached. Based on the geotechnical engineering
analyses, subsurface exploration and laboratory test results, the proposed drainage structures
could be supported on shallow spread footings bearing on compacted soils or deep foundations
as described herein. Other design and construction details, based upon geotechnical conditions,
are presented in the report.

We have appreciated being of service to you in the geotechnical engineering phase of this
project. If you have any questions concerning this report, piease contact us.

Sincerely yours,

GEOMAT Inc.
Chase J. Beckstead, E.I. Matthew J. Cramer, P.E.
Staff Engineer President, Principal

Copies to: Addressee {1)
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EXECUTIVE SUMMARY

The BR 3121 and BR8111 replacement project consists of two existing steel bridges that will be
demolished and replaced with a new multi-plate structural arch culverts with more detail
provided in section 2.0. The following summarizes our general conclusions and
recommendations in support of the project:

Based on the geotechnical engineering analyses, subsurface exploration and laboratory test
results, the site is considered suitable for the proposed culverts.

Compressible soils were encountered at both sites. These soils could cause movement and
subsequent distress to structures supported directly on them.
- BR 3121 could be supported on deep foundations with grade beams.
- BR 8111 could be supported by concrete spread footings bearing on compacted soils
overlying geogrid reinforcement as described in the recommended foundation systems
section of this report.

Groundwater was encountered in borings B-1, B-2, B-3, and B-4 at 21, 20, 28, and 29 feet,
respectively, during drilling operations.

Seismic Site Classification
BR 3121 — Site Class C BR 8111 - Site Class D

Laboratory corrosion potential tests indicated that the on-site soils are:
= severely corrosive to concrete.
©- Moderately to highly corrosive to steel.

Recommended asphalt sections include:

BR 3121 BR 8111

- 4.5 inches of hot mix asphalt e 4 0 inches of hot mix asphait
- 8.0 inches of aggregate base course - 8.0inches of aggregate base course
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1.0 INTRODUCTION

This report contains the results of our geotechnical engineering exploration for the proposed
replacement of bridges BR3121 and BR8111 located in San Juan County, New Mexico, as shown
on the Site Plans in Appendix A of this report.

The purpose of these services is to provide information and geotechnical engineering
recommendations about:

< subsurface soil conditions @ saismic site classification
- groundwater conditions - earthwork
-~ foundation design and construction - drainage

2 |ateral soil pressures

The opinions and recommendations contained in this report are based upon the results of field
and laboratory testing, engineering analyses, and experience with similar soil conditions,
structures, and our understanding of the proposed project as stated below.

2.0 PROPOSED CONSTRUCTION

We understand that the project includes two existing two-lane bridge sites located on County
Road 3000 across jones Arrayo (BR3121) and on County Road 3500 across Flora Vista Arroyo
{BR8111) in San Juan County, NM. Bath bridges are steel structures constructed in the late
1960's or early 1970's. We understand that the existing bridges at both locations will be
demolished and replaced with new multi-plate steel arch culverts. The structural arch culverts
will be supported on continuous spread footings or continuous grade beams on deep
foundations. Based upon preliminary plan and profile drawings provided, we understand that the
footings BR 3121 will be founded approximately 22 feet below the existing roadway elevation
and BR 8111 will be founded approximately 27 feet below the existing roadway elevation.
Preliminary structural loads were provided by T.Y Lin with loads of approximately 19 kips per foot
at BR 3121 and 33 kips per foot at BR 8111. Both locations will include wingwalls which were
preliminary at the time of this report.

We anticipate that the new roadways will match the elevations of the existing roadways. Itis our
understanding that the roadways will be replaced with flexible asphalt concrete pavement
sections.

We understand that NMDOT specifications will be used for the project but there will not be
NMDOT oversight or reviews.
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3.0 SITE EXPLORATION

Our scope of services performed for this project included a site reconnaissance, a subsurface
exploration program, laboratory testing and engineering analyses.

3.1 Fieid Exploration:

Subsurface conditions at the sites were explored on September 6 & 7, 2022 by drilling four
exploratory borings at the approximate locations shown on the Site Plans in Appendix A, The
borings were drilled adjacent to the existing roadway as close to the arroyos as practicable. The
borings were drilled to the intended depths of approximately 45 feet below existing site grade

{bgs).

The borings were advanced using a CME-55 truck-mounted drill rig with continuous-flight, 7.25-
inch O.D. hollow-stem auger. The borings were continuously monitored by a staff professional
from our office who examined and classified the subsurface materials encountered, obtained
representative samples, observed groundwater conditions, and maintained a continuous log of
each boring.

Soil samples were obtained from the borings using a combination of standard 2-inch O.D. split
spoon and 3-inch O.D. modified California ring barrel samplers. The samplers were driven using
a 140-pound hammer falling 30 inches. The standard penetration resistance was determined by
recording the number of hammer blows required to advance the sampler in six-inch increments,
Representative butk samples of subsurface materials were also obtained.

Groundwater evaluations were made in each boring at the time of site exploration. Soils were

classified in accordance with the Unified Soil Classification System described in Appendix A.
Boring logs were prepared and are presented in Appendix A.

3.2 Laboratory Testing:

Samples retrieved during the field exploration were transported to our laboratory for further
evaluation. At that time, the field descriptions were confirmed or modified as necessary, and
laboratory tests were performed to evaluate the engineering properties of the subsurface
materials.
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4.0 SITE CONDITIONS

The project sites consist of two existing two-lane bridge sites located on County Road 3000
across Jones Arroyo (BR3121) and on County Road 3500 across Flora Vista Arroyo (BR8111) in
rural San Juan County, NM. BR3121 is located 1.14 miles along Road 3000 just north of the Road
3312 and south of Road 3307. BR8111 is located 0.37 miles along Road 3500 just south of the
First Baptist Church and 650 feet north of Hooked Up Towing & Recovery.

The arroyos are between 50 and 100 feet wide at the crossing locations, and approximately 20
to 25 feet deep, respectively. The existing crossing structures are steel framed bridges. Active
flowing surface water was present in the arroyo crossings at the time of our exploration. The
channel crossings are generally characterized by steep terrain and vegetated by a moderate to
heavy overgrowth of native grasses, brush, and cottonwood trees. The following photographs
depict the sites at the time of our exploration.

Photograph 1: BR 3121
View to the North
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Photograph 2: BR 3121 Underside
View to the East
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Photograph 3: BR 8111
View to the South
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Photograph 4: BR 8111 Underside and Embankment Stabilization
View to the Southwest

5.0 SUBSURFACE CONDITIONS

5.1 BR3121

As presented on the Boring Logs in Appendix A, in the bridge borings at BR3121 (B-1 and B-2), we
encountered predominately alluvial sands with interlayered clay lenses overlying formational
rock.

Boring B-1 and B-2 soil deposits consisted of silty sand ranging in thickness from approximately
14 to 15 feet, overlying poorly graded sand extending to depths of approximately 25 feet below
existing ground surface. Below the poorly grade sand soils, we encountered clay extending to
depths of 29 feet, overlying poorly graded sand extending to depths of approximately 41 to 43
feet below existing ground surface. The soils were generally slightly damp to damp above the
water table and wet below the water table. Sampling of soils below the water table was difficult
or not possible due to heaving sand conditions. Below the poorly graded sand soils, we
encountered siltstone bedrock extending to the total depths explored. The rock was generally
bluish gray, dry to slightly damp and moderately to highly weathered.
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5.2 BR81l1

In the bridge borings at BR8111 (B-3 and B-4), we encountered stratified alluvial sand and clay
lenses. In the roadway approach boring B-3, we encountered an existing pavement section
consisting of approximately 7 inches of asphalt concrete, over approximately 6 inches of
aggregate base course. Below the pavement section, we encountered silty sand extending to
approximately 10 feet, overlying poorly graded sand extending to the total depth explored (45
feet). Boring B-4 soil deposits consisted of silty sand approximately 10 feet thick, overlying
poorly graded sand extending to the total depth explored (45 feet). In both borings, the soils
were generally slightly damp to damp above the water table and wet below the water table. Soft
drilling conditions in borings B-3 and B-4 met little to no auger resistance below the water table.
Sampling of soils below the water table was difficult or not possible due to heaving sand
conditions.

Conditions encountered at each boring location are indicated on the individual logs. Stratification

boundaries on the logs represent the approximate location of changes in soil; in situ, the
transition between materials may be gradual.

5.3 Groundwater Conditions

Groundwater elevations can fluctuate over time depending upon precipitation, irrigation, runoff,
and infiltration of surface water. We do not have any information regarding the historical
fluctuation of the groundwater level in the vicinity of these bridges.

The following table shows the groundwater depth and depth to the top of formational rock in
each boring.

‘Depth to Groundwater and Top of FormationalRock! =~~~
Boring No. Groundwater During Drlllmg (ft) Top of Formational Rock (ft}

B-1 21 41
B-2 20 43
B-3 28 Not Encountered?
B-4 29 Not Encountered?

!Depth in feet below existing ground surface.
Not encountered to depth explored (45 feet) in B-3 and B-4.
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5.4 Laboratory Test Results

Laboratory analyses of representative samples collected during the time of drilling indicate the
sandy soils have fines contents {silt- and/or clay-sized particles passing the U.S. No. 200 sieve)
ranging from approximately 6 to 24 percent and were found to be non-plastic.

Laboratory analyses of representative samples collected from the soil borings indicate the clayey
soils from BR 3121 have fines contents {silt- and/or clay-sized particles passing the U.S. No. 200
sieve) ranging from approximately 80 to 88 percent, with piasticity indices ranging from 12 to 21.

Laboratory consolidation/expansion testing was performed on undisturbed ring samples of the
subgrade soils in the vicinity of the proposed structures. Results of these tests indicate that the
soils undergo moderate to severe compression when subjected to anticipated foundation
stresses at the existing moisture contents. When subjected to increased moisture conditions at

these stresses, they undergo additional slight to moderate compression.

Results of alt laboratory tests are presented in Appendix B.

6.0 OPINIONS AND RECOMMENDATIONS

6.1 Geotechnical Considerations

The site is considered suitable for the proposed drainage structures based on the geotechnical
conditions encountered and tested for this report. However, compressible sofls were
encountered at the sites both under current and saturated conditions. These soils could cause
movement and subseguent distress to structures supported directly on them. To reduce the
potential for settlement and provide more uniform and higher allowable bearing pressures,
foundations for arch structures should bear on compacted soils or deep foundations.

Groundwater was encountered at depths ranging from approximately 20 to 21 feet below
existing site grade at boring locations B-1 and B-2 near BR 3121 and approximately 28 to 29 feet
below existing site grade at boring locations B-3 and B-4 near BR 8111 at the time of our field
exploration. Based on our understanding of the type and elevations of the structures to be built,
we anticipate that groundwater may be encountered during excavation for the foundations
and/or construction of the arches/culverts.
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If groundwater is encountered during construction of the new drainage structures, we anticipate
that dewatering techniques will be required to construct footings for the structures. Dewatering
could be accomplished by diverting and/or pumping water from the excavations. it may also be
possible to temporarily lower the water table in the immediate area by pumping water from a
series of dewatering well points connected to a manifold system.

Difficulties in earthwork near the groundwater table may be improve by the use of deep
foundation members, particularly at the BR3121 iocation at which formational rock was
encountered at relatively shallow depths. Recommendations for deep foundation systems at this
location are included herein.

in addition, the final footing depth may be controlled by a scour analysis which will be performed
by T. Y. Lin. If there are any significant deviations from the assumed finished elevations,
structure locations and/or design conditions noted at the beginning of this report, the opinions
and recommendations of this report should be reviewed and confirmed/modified as necessary
to reflect the final planned design conditions. Additionally, borings were advanced as close as
practical to the wash location. As such, actual conditions encountered during construction may
vary. GEOMAT should be retained to observe the actual conditions during construction and
meodify our recommendations as appropriate.

7.0 RECOMMENDED FOUNDATION SYSTEMS

7.1 BR 3121 Geotechnical Foundation Considerations

7.1.1  Drilled Shaft or Auger Cast Pile Foundations:

Based on our understanding of the type of structure to be built and the results of our field
subsurface exploration and [aboratory testing, the culvert could be founded on drilled shafts or
auger cast piles. The structural arch could be founded on grade beams supported by a drilled
shaft or auger cast pile foundations bearing in formational bedrock. We anticipate that an
equivalent allowable end bearing pressure of 30,000 psf can be used for the design of deep -
foundations bearing a minimum of 5 feet into formational rock. If necessary, an additional :
allowable downward capacity of 1,250 psf/ft can be achieved for each additional foot the shafts
are extended beyond 5 feet into rock. -Deep foundations may be designed with a minimum
spacing of three {3) pier diameters {center to center} without reduction in capacity. GEOMAT
should be contacted for group reduction capacities if deep foundation elements are to be
installed at closer spacing.
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The determination of whether to use drilled piers or auger cast piles should be determined by a
contractor familiar with installation in similar subsurface conditions. Based upon the conditions
encountered in our borings, we anticipate that groundwater will be encountered during drilling
for piers or piles. Test shafts/piles may be required to determine the appropriate installation
methods.

Final concrete guantities should be expected to exceed ideal geometric quantities, due to
raveling and sloughing of the drilled shafts.

7.1.2  Lateral L-Pile Parameters:

The following design parameters should be used in conjunction with L-Pile analysis (designed by
others) to determine the lateral capacity of the shafts:

S0l Rock Parameters fr PIE Anlyi AlowableValues)

Uni-Axial  Strain

Friction
Depths Modeled ' Modulus . Compressive RQD, Factor
Layers Angle ¢ .o Er{psi)
(ft) Layers  (pcf) (deg) k (pci) Strength % (Esoor
(psi)” Erm )
Sitty
SAND to
Sand
0-21 Poorly 105 25 25 - - - -
(Reese)?
graded
SAND
Poor|
ooty Sand
21-42  graded 65 58 20 - - - -
(Reese)?
SAND
Bluish- Weak
Below
, gray Rock 125 - - 36,900 225 N/A - 0.002

Siitstone  {Reese)

tUnsaturated Conditions {Sand above water table)
*Saturated Conditions (Submerged Sand)
*Represents k for Sand

""Estimated

v — Effective Unit Weight

£y — Initial Modulus of Rock Mass
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7.1.3 Drilled Shaft Construction 3 feet minimum diameter.

(addendur coming)

Drilled shafts should be a minimum of four (4.0) feet in diameter. Shafts should not be drilled
within 10 feet of another shaft while the adjacent shaft is either open or the concrete in the
shaft has not been in place for at least 12 hours. +/+ 3 ft clear from existing H piles

Concrete should be placed in accordance with the American Concrete Institute (ACH)
Specification for the Construction of Drilled Piers (AC 336.1-01).

Concrete may be placed by free-falling, provided that concrete is guided so as not to hit the
reinforcement, hole sides, or anchor bolt assemblies (ACI 336.1-01, Section 3.5.6}. Placing
concrete by free-falling is not recommended for shaft depths greater than €0 feet.

It is recommended that the following items concerning the installation of drilled shafts be
addressed in the job specifications.

a) A GEOMAT representative should be present at the site during drilling to observe and
document the conditions encountered and to provide alternate recommendations, if
applicable. All drilled shaft installation procedures and techniques and concrete
placement shall be observed and documented by qualified geotechnical personnel.

b) Holes shall be drilled or bored in such a manner as to provide the full-sized shaft
diameter and length as specified on the drawings or in the specifications.

c¢) Before and after placement of reinforcement cages and before placing concrete, the
diameter, depth, and bearing stratum of each borehole must be verified by a
representative of the owner (Geotechnical Engineer).

d} Under no circumstances should concrete be allowed to free fall against shaft sides or
reinforcing. Free-falling concrete should be guided so that it does not hit the
reinforcement, hole sides, or anchor bolt assemblies.

e} If the Geotechnical Engineer deems the bearing stratum as not capable of providing
sufficient bearing support, the shaft fength shall be extended as directed, or the diameter
of the shaft should be enlarged.
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f)  All loose material and slough shall be removed from drilled shafts before reinforcing and

concrete placement. Excavate shaft bottoms to a level plane, as approved hy the

Geotechnical Engineer. If caving occurs or “slough” from the surface falls into the

borehole after placement of the reinforcement cage, the reinforcement cage shatl be

removed, the bottom cleaned out, and reinforcement cage reinserted.

It is anticipated that groundwater will be encountered. f groundwater is encountered or

should drilling mud/slurry be necessary, tremie concrete placement methods, as
described below, may be used.

b

Drilled shafts shall be cleaned with a clean-out bucket, immediately before
concrete placement.

The tremie or pump pipe shall have watertight joints.

During the initial concrete placement, the concrete tremie or pump pipe shall be
extended to the bottom of the drilled shaft before concrete placement.

During placement of concrete, the bottom of the pipe shall be maintained below
the top of the concrete at all times. If the seal is lost, the pipe shall be re-inserted
and the operation restarted.

Sufficient embedment of the tremie or pump pipe in concrete shall be maintained
throughout concrete placement to prevent re-entry of water. The minimum
embedment depth shall be 5 feet.

The first-placed portion of concrete flow that comes to the top of the shaft shall
be wasted, as determined by the Geotechnical Engineer.

Under no circumstances shall concrete be allowed to free fall through water or
drilting fluid.

h) The placement of concrete for each drilted shaft shall be completed in one placement

i}

before commencing the placement of concrete in another.

Quantities of concrete placed for each drilled shaft shall be provided to the

representative of the Owner.




Geotechnical Engineering Report GEOQMAT Project No. 222-4142
BR3121 & BR8111 Replacements Page 12

i) Concrete shall have an ultimate compressive strength of not less than that provided for in
the specifications and shall be workable and plastic so that it may be placed without
segregation. A slump of 6 to 8 inches is recommended.

k) Concrete shall be cast-in-place against undisturbed earth in the holes in such a manner to
provide for the exclusion of foreign matter in the concrete. Concrete shall not be
dropped vertically into the dry excavation more than 60 feet unless an approved tremie
(elephant trunk) or other similar approved method is used to prevent the concrete from
striking the sides of the excavation.

[) The Geotechnical Engineer should review drilled shaft spacing at the time of
construction. To prevent blowout between drilled shafts, it may be necessary to place
concrete and atlow it to harden for at least 8 hours before drilling adjacent shafts.

The test drilling was performed using a truck-mounted, CME-55 drill rig with 7.25-inch-diameter
augers. It is not possible to accurately correlate the auger drilling results with the ease or
difficulty of excavation at the site with other types of equipment. We present the following
general comments regarding excavatability for the designers’ information with the
understanding that they are opinions based on the test boring data. More accurate information
regarding excavatability should be evaluated by contractors or other interested parties from test
excavations using the equipment that will be used during construction. Based on the conditions
encountered in our test borings, we anticipate that drilling to design depths may be possible
with appropriate rotary or single-flight power augers.

7.1.4 Auger Cast Pile Construction:

If used, the following procedures are recommended for construction of the auger cast piles:

a) A GEOMAT representative should be present at the site during drilling to observe and
document the conditions encountered and to provide alternate recommendations, if
applicable. All pile installation procedures and techniques and concrete placement shall
be observed and documented by qualified geotechnical personnel.

b} Dimensions {diameters and depths) of the piles should be verified during drilling to
evaluate whether the piles are advanced to the proper depths with the proper diameters.

¢} Plumbness (within 1 percent of vertical) and alignment {within approximately 2 inches for
the design location) of the pile should also be measured during construction.
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d) Cuttings encountered during the drilling process should be monitored by a representative
of the geotechnical engineer to evaluate whether the soils and rock encountered are as
anticipated.

e) Grout injection pressures should be monitored during construction and should be
maintained within a range of approximately 150 to 250 psi.

f}I The amount of grout injected into the pile should be monitored and should be expected
to be approximately 10% greater than the calculated theoretical amount.

g) Per the International Building Code, auger cast elements shall not be installed within six

diameters center to center of an element filled with concrete or grout less than 12 hours
old.

7.2 Grade Beams

If deep foundations are used, grade beams should be used to transmit loads between deep
foundation locations. The bottom of grade beams should be located a minimum of 30 inches
below grade to reduce the potential for frost heave.

7.3  BR 8111 Geotechnical Foundation Considerations

7.3.1 Corrugated Steel Arch Culvert w/ Concrete Spread Footings:

Based on our understanding of the type of structures to be built and the results of our field
subsurface exploration and laboratory testing, the drainage structures could be supported on
shallow spread footings bearing on a minimum of two (2.0} feet of compacted base course over
Tensar TX-7 geogrid as described below.

Soils should be removed beneath the footings to the recommended elevations. Exposed subgrade
at these elevations should be scarified and compacted as described in the Site Clearing section of
this report. A separation fabric should be placed directly on top of prepared subgrade. The
separation fabric should be a non-woven geotextile having a minimum weight of 8 ounces per
square yard. Next, the Tensar TX-7 geogrid should be placed directly on top of the separation
fabric in accordance with the manufacturer’s recommendations. The recommended base course
should then be placed in lifts not exceeding 10-inches in loose lift thickness and then compacted
as described in the Placement and Compaction section of this report.
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Adequate drainage should be provided to prevent the supporting soils from undergoing significant
moisture changes. As previously noted, groundwater may be encountered at footing and aver
excavation depths and dewatering may be required to facilitate earthwork activities.

It is anticipated that footings supported on compacted base course over geogrid as described
above ..can ‘be ‘designed for-an ‘allowable bearing pressure :of 3,500 .psf.. Footings should be
embedded a minimum of two feet below the lowest anticipated scour depth.

Total and differential settlements resulting from the assumed structural loads are estimated to be :
on the order of 1 inch or {ess. Proper drainage should be provided in the final design and during
construction and areas adjacent to the structure should be designed to prevent water from
ponding or accumulating next to the structure. Total and differential settlements should not
exceed predicted values, provided that:

-2~ Foundations are constructed as recommended, and
- Essentially no changes occur in water contents of foundation soils.

Footings and foundations should be reinforced as necessary to reduce the potential for distress
caused by differential foundation movement.

Foundation excavations should be observed by GEOMAT. If the soil conditions encountered differ
significantly from those presented in this report, supplemental recommendations will be required.

7.4 Scour
information for scour depth was not available at the time of this report. Consideration should be

given to implementing erosion-control measures to protect the culvert structures from scouring
and undermining.
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7.5 Lateral Earth Pressures

Recommended equivalent fluid pressures for unrestrained foundation elements above and

below the water table are presented in the following table:

Equivalent Fluid Pressures (psf/ft)

Parameter - Coefficient
Active At-Rest Passive
Granular soil backfill 354 / 20M) 50 - .
Undisturbed subsoil 3012 / 150 60 - -
Shallow foundation walls - -- 2500 / 150t -
Shailow column footings - - 3500 / 175 -
Base Friction -- - - 0.40™"

*Where the design includes restrained elements; the following equivalent fluid pressures are recommended
**The coefficient of base friction sheuld be reduced to 0.30 when used in conjunction with passive pressure.
Eabove the water table — excluding any hydrostatic pressures,
®igelow the water table — excluding any hydrostatic pressures.

7.6 Corrosion and Cement Type

Representative soil samples of the shallow subsurface material in two of the borings were tested
for sulfate and chloride ion content, electrical resistivity, and pH. These tests were performed to
help evaluate the potential for the soil to cause corrosion of concrete and/or metal. The results
of these tests are presented in the following table.

Laboratory Corroshity Test Results

Sample Resistivity

Sample No. Boring No. H Suifates (%
ample No oring No Depth (ft) p (chm-cm) uifates (%)
9727 B-2 7.5 7.88 650 1.44

9742 B-4 12.0 8.25 2,500 0.03
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7.6.1 Corrosion of Concrete:

The soluble sulfate contents of the samples tested ranged from 0.03 to 1.44 percent by weight,
which may be characterized as severe potential for corrosion (IBC Table 1904.3). According to
the American Concrete Institute Building Code 318, when the soluble sulfate content is greater
than 0.21 percent by weight in soil, type V cement should be used and/or Type |l cement with
appropriately proportioned pozzolans. When sulfate content is below 0.05 percent by weight
there are no restrictions on cement types.

7.6.2 Corrosion of Metals:

Corrosion of buried ferrous metals can occur when electrical current flows from the metal into
the soil. As the resistivity of the soil decreases, the flow of electrical current increases, increasing
the potential for corrosion. A commonly accepted correlation between soil resistivity and

corrosion of ferrous metals is shown in the following table.

el Corrosin Potential

Resistivity {ohm-cm) Corrosivity

0 to 1,000 Severely Corrosive
1,000 o 2,000 Corrosive
2,000 t0 10,000 Moderately Corrosive
>10,000 Mildly Corrosive

The samples tested had resistivity values ranging from 650 to 2,500 ohm-cm. Based on these
laboratory results and the table above, the on-site soils would be characterized as moderate to
highly corrosive toward ferrous metals. [t should be noted that the resistivity is dependent upon
variables such as the moisture and density condition of the soils. The laboratory resistivity tests
represent the minimum (worst-case) resistivity of the soils tested and may not be representative
of the soils in their in-situ condition. The potential for corrosion should be taken into account
during the design process.
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7.7  Site Classification

Based on the subsurface conditions encountered in the borings, we estimate that Site Class Cis
appropriate for the BR 3121 site and Site Class D is appropriate for the BR 8111 site according to
Table 3.10.3.1-1 of the AASHTO LRFD Bridge Design Specifications, Eight Edition, 2017, This
parameter was estimated based on the results of our exploratory drilling and review of a

geologic map of the sites. Actual shear wave velocity testing/analysis were not performed as
part of our scope of services for this project.

BR3121 (Site Class C)
SEISMIC DESIGN PARAMETERS -
} Parameter Value
PGA 0.047g
Ss 0.105g
S 0.034g
Asg 0.057g
Sos 0.127g
So1 0.057g

BR8111(StteClassD) = =

SEISMICDESIGN PARAMETERS

Parameter Value
PGA 0.047g

Ss 0.105¢g

S1 0.034g

As 0.076g

Sos 0.170g

Sp1 0.081g

PGA = horizontal peak ground acceleration from Figure 3.10.2.1-1

Ss = horizontal response spectral acceleration at 0.2 second period from Figure 3.10.2.1-2
Si = horizontal response spectral acceleration at 1-second period from Figure 3.10.2.1-3
As = short-pericd site factor

Sps = five percent damped design spectral response acceleration at short periods

Sp1 = five percent damped design spectral response acceleration at 1-second period

g = gravitational acceleration, approximately 9.8 m/sec? or 32.2 ft/sec?
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7.8 Pavement Design and Construction

Average Annual Daily Traffic (AADT) projections for both BR 3121 and BR 8111 were provided by
T.Y. Lin. We understand that county road (CR) 3000 at BR 3121, has an approximate AADT of 2,031
vehicles. Traffic data was not available for BR 8111, but data provided from the nearby CR 3520
had an approximate AADT of 1,706 vehicles. We assumed that the truck traffic comprises
approximately 5 percent of total traffic with a two-lane directionality factor of 0.5. We assumed a
two percent ESAL growth rate over a 20-year design period.

Design of flexible pavements for the project has been based on the procedures outlined in the
1993 Guideline for Design of Pavement Structures by the American Association of State Highway
and Transportation Officials (AASHTO). An estimated R-value of 40 was used in determination of
both bridge pavement sections.

The recommended fiexible pavement sections for both locations based upon a 20-year design
life are presented in the tables below.

Input Parameter Design Value

ESALS 1,492,000

Reliability 85

Initial Serviceability 4.2

Terminal Serviceability 2.0
Standard Deviation 0.5

R-Value 40
Asphalt Concrete Structural Coefficient 0.44
Base Course Structural Coefficient 0.13
Required Structural Number?! 2.35

1Required structural number based upon results of software analysis

::_'Recommended BR 3121 Pavement Sections _ G
Material Hot Mix Asphalt (tnches) Aggregate Base Course {inches

Thickness 4.5 8.0
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| nput Paraete Des;gnVIue

ESALS 1,308,000

Reliability 85

Initial Serviceability 4.2

Terminal Serviceability 2.0
Standard Deviation 0.5

R-Value _ 40
Asphalt Concrete Structural Coefficient 0.44
Base Course Structural Coefficient .13
Required Structural Number?! 2.30

Required structural number based upon results of software analysis

Recommended BR 8111 Pavement Sections e s e
Material Hot Mix Asphalt (lnches) Aggregate Base Course (inches
Thickness 4.0 8.0

7.8.1 Construction Recommendations for Asphalt Pavements:

In paved areas, soils should be scarified to a minimum depth of 12 inches and watered as necessary
to bring the upper 12 inches to within +2 percent of optimum moisture content and compacted
to a minimum of 95 percent of ASTM D1557 maximum dry density prior to construction of
pavement sections.

After preparation of the pavement subgrade, the areas to be paved should be proof-rolled under
the observation of a representative of GEOMAT. The proof-rolling should be conducted utilizing
a fully loaded, single axle water truck with a minimum 2,000 gallon capacity or other vehicle that
will provide an equivalent weight on the subgrade. The proof-rolling should consist of driving the
truck across alf the areas to be paved with asphalt at a slow speed {less than 5 mph) and observing
any deflections or distress caused to the subgrade. Areas that show distress should be repaired by
removing and replacing the soft material with suitable fill.
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7.8.2 Asphalt Pavements:

Aggregate base course should conform to Section 303 of the NMDOT specifications for Type |
Base Course. Aggregate base course should be placed in lifts not exceeding 6 inches and should
be compacted to a minimum of 95% Modified Proctor density (ASTM D1557), within a moisture
content range of 4 percent below, to 2 percent ahove optimum. In any areas where base course
thickness exceeds 6 inches, the material should be placed and compacted in two or more lifts of
equal thickness.

If the hot-mix asphalt (HMA) is placed in more than one mat, the surface of each underlying mat
should be treated with a tack coat immediately prior to placement of the subsequent mat of hot-
mix asphalt.

Asphalt concrete should be obtained from an engineer-approved mix design prepared in
accordance with NMDOT specifications. The hot-mix paving should be placed and compacted in
accordance with NMDOT specifications. HMA should be either an SP-11i, SP-1V, or SP-V mix
complying with the reguirements of section 416, Minor Paving of the 2019 NMDOT
Specifications. HMA lift thicknesses should comply with the following:

HMA Type Minimum Lift Thickness (inches)

Maximum Lift Thickness (inches)

SP-11] 25 35
SP-IV ' 1.5 3.0
Sp-y 0.75 15

7.8.3 General Pavement Consideragtions:

The performance of the recommended pavement sections can be enhanced by minimizing
excess moisture that can reach the subgrade soils,

The following recommendations should be considered at minimum:

- Site grading at a minimum 2% grade away from the pavements;

= Compaction of any utility trenches to the same criteria as the pavement subgrade




Geotechnical Engineering Report GEOMAT Project No. 222-4142
BR3121 & BR3111 Replacements Page 21

The recommended pavement sections are considered minimal sections based on the anticipated
traffic volumes and the subgrade conditions encountered during our exploration. They are
expected to perform adequately when used in conjunction with preventive maintenance and
good drainage. Preventive maintenance activities are intended to slow the rate of pavement
deterioration and to preserve the pavement investment.

7.9 Slopes

Assuming fill specifications, compaction requirements, and recommended setbacks provided in
this report are followed, cut and fill slopes as steep as to 2.5:1 {horizontalvertical) should be
stable. Depending upon specific project conditions, adequate factors of safety against slope
failure may be available for steeper configurations. However, such a determination would
require additional analysis.

7.10 Earthwork

7.10.1  Generdal Considerations:

The opinions contained in this report for the proposed construction are contingent upon
compliance with recommendations presented in this section. Although underground facilities
were not encountered during site reconnaissance, such features could exist and might be
encountered during construction. If unexpected underground facilities are encountered, such
features should be removed, and the excavation benched to expose firm, approved materials
prior to backfill placement and/or construction.

7.10.2 Site Clearing:

The following site clearing recommendations should be considered at minimum:

a}  Strip and remove all existing pavement, fill, debris, and other deleterious materials from
the proposed building areas. Any existing structures should be completely removed from
below any building, including foundation elements and any associated development such
as underground utilities, septic tanks, etc. All exposed surfaces below footings and slabs
should be free of mounds and depressions which could prevent uniform compaction.

b)  If unexpected fills or underground facilities are encountered during site clearing, we should
be contacted for further recommendations. All excavations should be observed by
GEOMAT prior to backfill placement.
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¢}  Stripped materials consisting of vegetation and organic materials should be removed from
the site or used to re-vegetate exposed slopes after completion of grading operations. If it
is necessary to dispose of organic materials on-site, they should be placed in non-structural
areas, and in fill sections not exceeding five feet in height.

d)  Sloping areas steeper than 5:1 (horizontal:vertical) should be benched to reduce the
potential for slippage between existing slopes and fills. Benches should be level and wide
enough to accommodate compaction and earth moving equipment.

e)  All exposed areas which will receive fill, once properly cleared and benched where
necessary, should be scarified to a minimum depth of eight inches, conditioned to near
optimum moisture content, and compacted to at least 95% of modified proctor (ASTM
D1557).

/.10.3  Excavation:

a)  We present the following general comments regarding our opinion of the excavation
conditions for the designers’ information with the understanding that they are opinions
based on our boring data. More accurate information regarding the excavation conditions
should be evaluated by contractors or other interested parties from test excavations using
the equipment that will be used durtng construction. Based on our subsurface evaluation it
appears that excavations in soils at the site will be possible using standard excavation
equipment.

b}  On-site soils may pump or become unstable or unworkable at high water contents,
especially for excavations near the water table. Dewatering may be necessary to achieve a
stable excavation. Workability may be improved by scarifying and drying. Over-excavation
of wet zones and replacement with granular materials may be necessary. Lightweight
excavation equipment may be required to reduce subgrade pumping.

7.10.4  Fill Material:

a)  frequired, native or imported soils with low expansive potentials could be used as fill
material for the following:

% general site grading - foundation backfill
< foundation areas - pavement areas

by  Select granular materials should be used as backfill behind walls that retain earth.
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¢)  Onsite or imported soils to be used in structural (engineered) fills should conform to the

following:

Sieve Size or Diameter {in} Percent Finer by Weight
(ASTM C136)
3" Sieve 100
No. 4 Sieve 50100
No. 200 Sieve 50 Max
Maximum Expansive Potential {%)* +1.5

* Measured on a sample compacted to approximately 95 percent of the ASTM D1557 maximum dry density at
about 3 percent below optimum water content. The sample is confined under a 144-psf surcharge and
submerged.

d)  Aggregate base should conform to NMDOT Specifications for Base Course.,

7.10.5 Placement and Compaction:

The following placement and compaction recommendations should be considered at minimum:

a)  Place and compact fill in horizontal lifts, using equipment and procedures that will produce
recommended moisture contents and densities throughout the lift.

b)  Un-compacted fill lifts should not exceed 10 inches loose thickness.

¢}  On-site and imported soils should be compacted at moisture contents within three percent
of optimum unless modified by the project geotechnical engineer.

d]  Materials should be compacted to the following:
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Minimum Percent

Material (ASTM D1557)
Subgrade soils beneath fill areas 95
On-site or imported soil fills 95
Miscellaneous backfill S0

7.10.6  Compliance:

Recommendations for slabs-on-grade and foundation elements supported on compacted fills depend upon
compliance with Earthwork recommendations. To assess compliance, observation and testing should be
performed by GEOMAT.

7.11 Drainage

7.11.1  Surface Draingge:

The ground surface around the drainage structures should be sioped appropriately so that water
does not pond around the structures. Infiltration of water into foundation excavations must be
prevented during construction. Backfill against footings and exterior walls should be well
compacted and free of all construction debris to reduce the possibility of water infiltration. After
construction and prior to project completion, we recommend that verification of final grading be
performed to document that positive drainage, as described above, has been achieved.
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8.0 GENERAL COMMENTS

It is recommended that GEOMAT be retained to provide a general review of final design plans
and specifications in order to confirm that grading and foundation recommendations in this
report have been interpreted and implemented. In the event that any changes of the proposed
project are planned, the opinions and recommendations contained in this report should be
reviewed and the report modified or supplemented as necessary.

GFOMAT should also be retained to provide services during excavation, grading, foundation, and
construction phases of the work., Observation of footing excavations should be performed prior
to placement of reinforcing and concrete to confirm that satisfactory bearing materials are
present and is considered a necessary part of continuing geotechnical engineering services for
the project. Construction testing, including field and laboratory evaluation of fill, backfill,
pavement materials, concrete and steel should be performed to determine whether applicable
project requirements have been met.

The analyses and recommendations in this report are based in part upon data obtained from the
field exploration. The nature and extent of variations beyond the location of test borings may
not become evident until construction. If variations then appear evident, it may be necessary to
re-evaluate the recommendations of this report.

Our professional services were performed using that degree of care and skill ordinarily exercised,
under similar circumstances, by reputable geotechnical engineers practicing in this or similar
Jocalities at the same time. No warranty, express or implied, is intended or made. We prepared
the report as an aid in design of the proposed project. This report is not a bidding document.
Any contractor reviewing this report must draw his own conclusions regarding site conditions
and specific construction equipment and techniques to be used on this project.

This report is for the exclusive purpose of providing geotechnical engineering and/or testing
information and recommendations. The scope of services for this project does not include,
either specifically or by implication, any environmental assessment of the site or identification of
contaminated or hazardous materials or conditions. if the owner is concerned about the
potential for such contamination, other studies should be undertaken. This report has also not
addressed any geologic hazards that may exist on or near the site.




Geotechnical Engineering Report GEOMAT Project No. 222-4142
BR3121 & BR8111 Replacements Page 26

This report may be used only by the Client and only for the purposes stated, within a reasonable
time from its issuance. Land use, site conditions (both on and off site), or other factors may
change over time and additional work may be required with the passage of time. Any party,
other than the Client, who wishes to use this report, shall notify GEOMAT in writing of such
intended use. Based on the intended use of the report, GEOMAT may require that additional
work be performed and that an updated report be issued. Non-compliance with any of these
requirements, by the Client or anyone else, will release GEOMAT from any liability resulting from
the use of this report by an unauthorized party.
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915 Malta Ave

Farmington, NM 874(1 -
EOMAT,.  Famingon oz Boring B-1
Project Name: BR 3121 & BR 8111 Replacements  Date Diilled: 9/6/2022
Project Number: 222-4142 Latitude: Not Determined
Client: T.Y.Lin Longitude: Not Determined
Site Location: Flora Vista, NM Elevation: Not Determined
Rig Type: CME-55 Boring Location: BR 3121
Drilling Method: 7.25" 0.D. Hollow Stem Auger Groundwater Depth: __ 21 Feet
Sampling Method: _Bulk and Ring samples Logged By: CB
Hammer Weight: __140 Ibs Remarks:
Hammer Fall: 30 inches
taboratory Results | = ) _
© Q.
~ B ac S| e 8 &
2 |28z e 2 o8| D | E | 2 - o
solenlodlae 2 |leBEl2 | &1 3" Soil Description
co|So|8g 28 & [Bold| & = Q
> 058 § = | © (/OJ O
') P % o 8 a1 =
FILL fy % -N3/4" Gravel driveway, approx. thickness 6"
5-5 < 3 7] Silty SAND, light brown/brown, fine- fo coarse-grained, slightly
R g 4 damp to damp ‘
S LN L X Rt P < 9_— tanigray, fine- to medium-grained, slightly damp to damp
1068) - 24| %0 R SM S 7 interlayered with sandy clay lens, tan/brown, slightly damp
2 10 _]
o N N A Rl P '1‘% ] sandy clay lens
13 ]
5
e R A, = 16 1" Poorly graded SAND, fight brown/tan, fine- to coarse-grained, |
18 7] damp to wet
:129 ] clay lens, brown
G
123 sp —
21 M
s3 55 T
23 ]
24 ]
ioza| - | - |1e0| 32 %g —nmedium- to coarse-grained, brown 71
27 | Lean CLAY, light brown, damp
28 |
20 1 _ ]
6-12-18 %EI’ — Poorly graded SAND, light brown/tan, fine- to coarse-grained,
85 32 1 damp towet
33 7 trace gravel, tan/gray, fine- to coarse-grained, subrounded to
gg 4 round particles
SF g? ] soft augering, no samples recovered due to heaving sand
38
39
40 _]
41 1 ]
RK j% Auger refusal on bedrock A
44 7 Total Depth 42 feet
45 _|
46
47 |
48 |
49 |
50

A = Auger Cutlings R = Ring-Lined Barrel Sampler S5 = Split Spoon GRARB = Manual Grab Sample D = Disturbed Bulk Sample SH = Shelby Tube Sampler
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. Fax (505) 326-5721 Page 1 of 1
Project Name: BR 3121 & BR 8111 Replacements  Date Drilled: 9/6/2022
Project Number: 222-4142 Latitude: Not Determined
Client: T.Y. Lin Longitude: Not Determined
Site Location: Fiora Vista, NM Elevation: Mot Determined
Rig Type: CME-55 Boring Lacation: BR 3121
Drilling Method: 7.25" O.D. Hollow Stem Auger Groundwater Depth: __20 Feet
Sampling Method: _Bulk and Ring samples Logged By: CB
Hammer Weight: __140 lbs Remarks:
Hammer Fall: 30 inches
Laboratory Results | = @
2 18Els18 | 8 | e
% g“% _é- &)g 8 F?:_(—:“’ _8 l: g‘ ; . . .
sclnogae 2 |23E|8 | & | B Soil Description
o D @O b=
FoleBlES2E 2 5272 8| @
) S~ 3k O ) oF =
;_ 4 Silty SAND, some cobbles and gravels, tan/light brown, fine- to
U R R P 3 - coarse-grained, slightly damp
’ 88 4
57 SM 5
ALE N R s R 6 cobbles
533 g | light brown/brown
S8 9 1 shale fragments, dark brown, slightlydamp _ -
woal - | - |zs| o5 i 19— Clayey SAND, light brown/ tan, fine- to coarse-grained, slightly
R sc b 42 | damp
LY, H 1 sandy with clay lens
i 15 I Paorly graded SAND, light brown, fine- to medium-grained, |
- - 6 5 1 L ¥
e 105 r P }9 1 subrounded to rounded particles, damp
18 ]
18
o - sp %g]} __S;clay lens
R 55 wet
23 |
55 -
Sl T e 26 I Cean CLAY, light brown, damp |
CL 27 -
28
29 1
33 %EI) —| Poorly graded SAND, light brown, fine- to medium-grained,
R 32 ] subrounded to rounded particles, wet
33 7] norecovery
34
35 ]
sp g? ] soft augering, no samples recovered due to heaving sand
38
39 |
40 _]
41 ]
42 ]
A
RK ﬁg 4 SILTSTONE, bluish gray, slightly damp
gg | Total Depth 45 feet
48 ]
49 ]
50

GEOMAT 222-4142.GPJ GEOMAT.GDT 1/27/23

A = Auger Cuttings R = Ring-Lined Barrel Sampler S8 = Split Spoon GRAB = Manual Grab Sampie D = Disturbed Bulk Sample SH = Shelby Tube Sampler
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‘ ngs Ma“ta AvrflM 87401 B i B 3
; EOMAT. Tgin?g}]gﬁ;)g’zﬁ?gza OriN g -
Fax (505) 326-5721 Page 1 of 1
Project Name: BR 3121 & BR 8111 Replacements  Date Drilled: 9/7/2022
Project Number: 222-4142 Latitude: Not Determined
Client: T.Y. Lin Longitude: Not Determined
Site Location: Flora Vista, NM Elevation: Not Determined
Rig Type: CME-55 Boring Location: BR 8111
Drilling Method: 7.25" 0.D. Hollow Stern Auger Groundwater Depth: __28 Feet
Sampling Method: _Bulk and Ring samples Logged By: cB

Remarks:

Hammer Weight: __140 lbs

Hammer Fall: 30 inches
Laboratory Results | = ® _
Cleel- 2| B
b=y
Q ey b} =] O +—
% E)ﬁ = o o FZia| o g
Co|atloRI3e ¢ |ogE|.E A
[T mmy,vz;;c 2 sl > =
C8|8cliesh 8 28|58 | 3
& |leq|n =gl @ |® g ]
(@] B 3 O w3
ACP
ABC |-
8-7-8
ss
35
97.2 - - 37 R E SM
5-4-5
- | 18 | np | oas
58
3-5
e8| - - {38 = .
- |66 | Np{a3] 333
S8
7-8 ,
004 | - - {28 R
4-5-5
S8
SP-
SM
68
r e
3-5-10
S5

Depth (ft)

Soil Description

NN[\JNM_;_A_L_L_L_A_;_L_\_L(DCONG)U:AQ)N_\

ESNSLSEStanlele N ar]d RN IVIN it an]

NN
(%]

IIlIlllI[

!!II!IiIl!IIlIIII

]FWI;!W\W!!%IW

hAsphalt Concrete, approx. thickness 7" A
Aggregate Base Course, approx. thickness 8" [

Silty SAND, tanflight brown, fine- to coarse-grained, slightly
damp

brown

light brown/brown, trace gravel

tan, fine- to medium-grained

Poorly graded SAND with silt, tan, fine- to medium-grained,
slightly damp
clay lens, slightly damp

brown
medium- to coarse-grained

light brown, fine- to coarse-grained, damp

“brown, fine- to medium-grained, wet
fine- to coarse-grained

soft augering, no samples recovered due to heaving sand

soft, little to no auger resistance, no sampling due to heaving
sand

b BB B PP L0 GO OO LI WO LI LI LI LI NI
MR N2 OO OOV B LN A OO0 ~ID

50

| S -

Total Depth 45 feet

A = Auger Cutltings R = Ring-Lined Barrel Sampler 8§ = Split Spoon GRAB = Manual Grab Sample D = Disturbed Butk Sample SH = Shelby Tube Sampler
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915 Malta Ave

soft augering, no samples recovered due to heaving sand

soft, little to no auger resistance

EOMAT..  famien o Boring B-4
Fax (505) 326-5721 Page 1 of 1
Project Name: BR 3121 & BR 8111 Replacements  Date Drilled: 9/7/2022
Project Number: 222-4142 Latitude: Not Determined
Client: T.Y. Lin Longitude: Not Determined
Site Location: Flora Vista, NM Elevation: Not Determined
Rig Type: CME-55 ‘Boring Location: BR 8111
Drilling Method: 7.25" 0.D. Hollow Stem Auger Groundwater Depth: __29 Feet
Sampling Method: _Bulk, Ring and Split spoon samples  Logged By: CB
Hammer Weight: _ 140 |bs Remarks:
Hammer Fall; 30 inches
Laboratory Results | = W »
Cleel- S| B e
2 |29 Z @ (XS0 | & = 4
b _B, E.)?_» O [ 0 — . a .
2|28 Sy 2 oBE|E | & | & Soil Description
ng|poleg 2 5 RGBS | = | 2
E,“’ L5 g A= § S I © UQJ )
Ia) = % 8 ) o =
g 4 Silty SAND, brown, fine- to coarse-grained, slightly damp
4-4 7
ss9| - | - |ae . P % -
o I A il S M ? - tanflight brown
IR I R R E 8 7 tan, medium- to coarse-grained
Bl L LT R 2 fan, fine- to coarse-grained __
% - Poorly graded SAND with silt, light brown/tan, fine- to
GRAB 4 1 medium-grained, slightly damp
481 20 | 58 R -
AR R 7
8 |
9 |
355 ?m brown
ss 3
3 1 medium- to coarse-grained
ws| - | - |70 0 "] brown, fine- to medium-grained, damp
SP- -
SM —E
1-2-4 - .
S8 4 fine- to coarse-grained, wet

OO~ LI N mr SHOCO G O LI N e IO

L1 11

T B o oLl B B D o QOGO GO G L LI LI GO RSN R NI PN N NN N . A A A A A A A
L] fosBNTas oz N8

Total Depth 45 feet

A = Auger Cuttings R = Ring-Lined Barrel Sampler SS = Split Speon GRAB = Manual Grab Sample D = Disturbed Bulk Sample SH = Shelby Tube Sampler




TEST DRILLING EQUIPMENT & PROCEDURES

Description of Subsurface Exploration Methods

Drilling Equipment — Truck-mounted drill rigs powered with gasoline or diesel engines are
used in advancing test borings. Drilling through soil or softer rock is performed with hollow-
stem auger or continuous flight auger. Carbide insert teeth are normally used on bits to penetrate
soft rock or very strongly cemented soils which require blasting or very heavy equipment for
excavation. Where refusal is experienced in auger drilling, the holes are sometimes advanced
with tricone gear bits and NX rods using water or air as a drilling fluid.

Coring Equipment — Portable electric core drills are used when recovery of asphalt or concrete
cores is necessary. The core drill is equipped with ecither a 4” or 6” diameter diamond core
barrel. Water is generally used as a drilling fluid to facilitate cooling and removal of cuttings
from the annulus.

Sampling Procedures - Dynamically driven tube samples are usually obtained at selected
intervals in the borings by the ASTM 1586 test procedure. In most cases, 2” outside diameter,
1 3/8” inside diameter, samplers are used to obtain the standard penetration resistance.
“Undisturbed” samples of firmer soils are often obtained with 3” outside diameter samplers lined
with 2.42” inside diameter brass rings. The driving energy is generally recorded as the number
of blows of a 140-pound, 30-inch free fall drop hammer required to advance the samplers in 6-
inch increments. These values are expressed in blows per foot on the boring logs. However, in
stratified soils, driving resistance is sometimes recorded in 2- or 3-inch increments so that soil
changes and the presence of scattered gravel or cemented layers can be readily detected and the
realistic penetration values obtained for consideration in design. “Undisturbed” sampling of
softer soils is sometimes performed with thin-walled Shelby tubes (ASTM D1587). Tube
samples are labeled and placed in watertight containers to maintain field moisture contents for
testing. When necessary for testing, larger bulk samples are taken from auger cuttings. Where
samples of rock are required, they are obtained by NX diamond core drilling (ASTM D2113).

Boring Records - Drilling operations are directed by our field engineer or geologist who
examines soil recovery and prepares boring logs. Soils are visually classified in accordance with
the Unified Soil Classification System (ASTM D2487), with appropriate group symbols being
shown on the logs.

GEOMAT




UNIFIED SOIL CLASSIFICATION SYSTEM

CONSISTENCY OR RELATIVE

Group DENSITY CRITERIA
Major Divisions Symbals Typical Names
GW mﬂﬁzdﬁast‘:ﬁﬂi r;‘igmvelfsand Standard Penetralion Tesi
Clean Gravels ' Densily of Granutar Soils
Gravels GP Pooly gradsd gravals and gravel-sand IFCREIROR
50% or ;nor,_? of mibxures, litte of no fines Blowsi) g Relative Densily
coarse fraction
mlames(iiei: No. 4 GM Sitly gravels, gravel-sand-siit mixtuces
Gravels with 0-4 Very Loose
Coarse- Fines cl I tsand-cl
. . ayey gravels, gravet-sand-clay
Grained Soils GC A
510 Loose
More than 50% SW Well-graded sands and gravelly sands,
retained on No. fitlle of no fines . D
200 sieve Clean Sands 11-30 Medium Dense
Poorly graded sands and gravelly
Sands sP sands, lillle or no fines
More than 50% of 31-5¢ Dense
coarse fractien
passes No. 4 sieve 5M Silty sands, sand-silt mixlures
Sands with >50 Very Dense
Fines
sSC Clayey sends, sand-clay mixtures Standard Penetration Test
Density of Fine-Grained Soils
ML Inerganic sils, vary fine sands, rock Penelration Unconfined
flaur, silty or clayey fine sands Resistance, N Compressive
(blowsiit.) Consistency Steength (Tons/N2)
Silts and Clays oL |mameceaevensin
e icity, , .
ine-Grainad Liguid Limif 50 or less silly ciays, lean clays <2 Very Soft <0.25
Ine-Gralhe
Soils oL Organic sills and organic slily clays of
low plasticity
2-4 Soft 0.25-0.50
50% or more Inorganic silts, micaceous or
passes MH diatomacaous free sands or silts, elastic
No. 200 sieve shls 4-8 Firm 0.50-1.00
Silts and Clays CH Inorganic ¢lays of high plasticity, fat
oz Lims lays .
Liguid Limit greater than 50 clay 8-15 Stitf 1.00-2.00
OH Organic clays of medium lo high
plasticity .
15-30 Very Stiff 2.00-4.00
Highly Organic Soils T Peat, mucic & other highly organic soils
=30 Hard >4.0
U.8. Standard Sieve Sizes
>12" 12" 3" 34" #4 #10 #40 #200
Boulders Cobbles Gravel Sand Silt or Clay
coarse | fina coarse | medium | fine
MOISTURE CONDITIONS MATERIAL QUANTITY OTHER SYMBOLS
Dry Absence of moist, dusty, dry 10 the touch frace 0-5% R Ring Sample
Slighlly Damp Below oplimum moisture content for compaclion few B5-10% S SPT Sample
Moist Near optimum moisture content, will moister: the hand little  10-25% B Buik Sample
Very Moist Abova optimum moisture content some  25.45% ¥ Ground Waler
Wet Visible free waler, below waler table mostly 50-100%

BASIC LOG FORMAT:

Group name, Group symbol, {grain size), coler, moisture, consistency or refative density. Addilional comments: odor, presence of fools, mica, gypsum, coarse particies, etc.

EXAMPLE:

SILTY SAND wirace silt {SM-5P), Brown, loose to med. Dense, fina to medium grained, damp

UNIFIED SOIL CLASSIFICATION SYSTEM
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PROJECT: BR 3121 & BR 8111 Replacemeants JOB NO: 222-4142

CLIENT: T Y. LiN WORK ORDER NO:  NA
MATERIAL: Poorly Graded SAND (SP) LAB NO: 9723
SAMPLE SOURCE: 8-1@ 15 DATE SAMPLED: 9/6/2022
SAMPLE PREP.: in Situ SAMPLED BY: cB

ONE-DIMENSIONAL CONSOLIDATION PROPERTIES OF SOILS (ASTM D2435)

INETIAL VOLUME {cu.in} 4.60 FINAL VOLUME {cu.in} 4.28
INSTIAL MOISTURE CONTENT 7.3% FINAL MOISTURE CONTENT 21.0%
INITIAL DRY DENSITY{pcs) 24.6 FINAL DRY DENSITY{pcf) 101.2
INETIAL DEGREE OF SATURATION 20% FINAL DEGREE OF SATURATION 66%
INFTIAL VOID RATIO 0.76 FINAL VOID RATIO 0.63
ESTIMATED SPECIFIC GRAVITY 2.651 SATURATED AT 1 tsf
1 .......
G )
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N
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.2 \ ]
3 \Q__
"'-n.(k
ad
E 4 N
o N
4
X
& .5
=
£
k7
e 6 B,
=}
2
,«,‘f 7
e
173
o
3 -8
-9 -
-10
11
42
-43
0.01 0.1 1 10
Surcharge Pressure {tsf)
~o~In Situ Moisture Condition - Saturation Condition
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PROJECT: BR 3121 & BR 8111 Replacements JOB NO: 222-4142
CLIENT: T.Y. LiN WORK ORDER NO: NA
MATERIAL: Poorly Graded SAND (SP} LAB NO: 9730
SAMPLE SOURCE: B-2@ 15' DATE SAMPLED: 9162022
SAMPLE PREP.: In Situ SAMPLED BY: CB
ONE-DIMENSIONAL CONSOLIDATION PROPERTIES OF SOILS (ASTM D2435)
INITIAL VOLUME (cu.in) 4,60 FINAL VOLUME {cu.in) 4,31
INITIAL MOISTURE CONTENT 10.5% FINAL MOISTURE CONTENT 19.1%
INITIAL DRY DENSITY(pcf) 97.5 FINAL DRY DENSITY(pcf) 103.8
INITIAL DEGREE OF SATURATION 31% FINAL DEGREE OF SATURATION 63%
INITIAL VOID RATIO 0.70 FINAL VOID RATIO .60
ESTIMATED SPECIFIC GRAVITY 2.651 SATURATED AT 1 isf
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PROJECT: BR 3121 & BR 8111 Replacements JOB NO: 222-4142
CLIENT: T. Y. LIN WORK ORDER NO: NA
MATERIAL: Poosly Graded SAND with silt (SP-SM} LAB NO: 9737
SAMPLE SOURCE: B-3@ 20" DATE SAMPLED: 9/712022
SAMPLE PREP.: In Situ SAMPLED BY: cB
ONE-DIMENSIONAL CONSOLIDATION PROPERTIES OF SOILS (ASTM D2435)
INIFIAL VOLUME {cu.in) 4.60 FINAL VOLUME (cu.in) 4.05
INITIAL MOISTURE CONTENT 2.8% FINAL MOISTURE CONTENT 20.5%
INITIAL DRY DENSITY(pcf) 99.4 FINAE TIRY DENSITY(pch 112.4
INITIAL DEGREE OF SATURATION 9% FINAL DEGREE OF SATURATION 80%
INITIAL VOID RATIC 0.67 FINAL VOID RATIO 0.47
ESTIMATED SPECIFIC GRAVITY 2.651 SATURATED AT 1 tsf
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PROJECT: BR 3121 & BR 8111 Replacements JOB NO: 222-4142
CLIENT: T. Y. LIN WORK ORDER NO: NA
MATERIAL: Poorly Graded SAND with silt (SP-SM) LAB NO: 9743
SAMPLE SOURCE: B8-4@ 15 DATE SAMPLED: 9/6/2022
SAMPLE PREP.: in Situ SAMPLED BY: CB
ONE-DIMENSIONAL CONSOLIDATION PROPERTIES OF SOILS (ASTM D2435)
INITIAL VOLUME {cu.in} 4,60 FINAL VOLUME (cu.in) 4.47
INITIAL MOISTURE CONTENT 2.0% FEINAL MOISTURE CONTENT 20.0%
INITIAL BRY DENSITY{pcf) 98,1 FINAL DRY DENSITY(pcf) 100.5
INITIAL DEGREE OF SATURATION 6% FINAL. DEGREE OF SATURATION 62%
INITIAL VOID RATIO 0.69 FINAL VOID RATIO 0.85
ESTIMATED SPECIFIC GRAVITY 2.651 SATURATED AT 1 tsf
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PROJECT: BR 3121 & BR 8111 Replacements JOB NO: 222-4142
CLIENT: T, Y, LIN WORK ORDER NO: NA
MATERIAL: Poorly Graded SAND with silt {SP-SM) LAB NO: 9744
SAMPLE SOURCE: B-4 @ 25' DATE SAMPLED: 9/6/2022
SAMPLE PREP.: In Situ SAMPLED BY: cB
ONE-DIMENSIONAL CONSOLIDATION PROPERTIES OF SOILS (ASTN D2435)
INITIAL VOLUME {cu.in} 4.60 FINAL VOLUME {ct.in) 4.34
INIT!AL MOISTURE CONTENT 7.0% FINAL MOISTURE CONTENT 19.7%
INITIAL DRY DENSITY (pcf) 985 FINAL DRY DENSITY{pcf) 104.0
INITIAL. DEGREE OF SATURATION 21% FINAL DEGREE OF SATURATION 65%
INITIAL VOID RATIO 0.69 FINAL VOID RATIC 0.59
ESTIMATED SPECIFIC GRAVITY 2.651 SATURATED AT 1tsf
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LABORATORY TESTING PROCEDURES

Laboratory testing is performed by trained personnel in our accredited laboratory or may be
subcontracted by GEOMAT through a qualified outside laboratory if necessary. Actual types
and quantities of tests performed for any project will be dependent upon subsurface conditions

encountered and specific design requirements.

The following is an abbreviated table of laboratory testing that may be performed by GEOMAT
with the applicable standards listed. Testing for a specific project may include all or a selected
subset of the laboratory work listed. Laboratory testing beyond those listed may be available and
could be incorporated into the project scope at the discretion of GEOMAT.,

Moisture Content ASTM D2216 AASHTO T 265
Sieve Analysis ASTM C136 AASHTO T 27
Fines Content ASTM D1140 T11
Hydrometer ASTM D422 T88
Atterberg Limits ASTM D4318 AASHTO T 89/T 90
Soil Compression/Expansion ASTM D2435 T216

Soil Classification ASTM D2487 M 145
Direct Shear ASTM D3080 T236
Unconfined Compressive Strength of Soils ASTM D2166 T208
Unconfined Compressive Strength of Rock Cores ASTM D4543 -

GEOMAT
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hile you cannot eliminate all such risks, you can man

The Geoprofessional Business Association (GBA)
has prepared this advisory to help you — assumedly
a client representative — interpret and apply this
geotechnical-engineering report as effectively as
possible. In that way, you can benefit from a lowered
exposure to problems associated with subsurface
conditions at project sites and development of

them that, for decades, have been a principal cause
of construction delays, cost overruns, claims,

and disputes. If you have questions or want more
information about any of the issues discussed herein,
contact your GBA-member geotechnical engineer.
Active engagement in GBA exposes geotechnical
engineers to a wide array of risk-confrontation
techniques that can be of genuine benefit for
everyone involved with a construction project.

Understand the Geotechnical-Engineering Services
Provided for this Report

Geotechnical-engineering services typically include the planning,
collection, interpretation, and analysis of exploratory data from

widely spaced borings andfor test pits. Field data are combined

with results from laboratory tests of soil and rock samples obtained
from field exploration (if applicable), observations made during site
reconnaissance, and historical information to form one or more medels
of the expected subsurface conditions beneath the site. Local geology
and alterations of the site surface and subsurface by previous and
proposed construction are also important considerations. Geotechnical
engineers apply their engineering training, experience, and judgment
to adapt the requirements of the prospective project to the subsurface
model(s). Estimates are made of the subsurface conditions that

will tikely be exposed during construction as well as the expected
performance of foundations and other structures being planned and/or
aflected by construction activities.

The culmination of these geotechnical-engineering services is typically a
geotechnical-engineering report providing the data obtained, a discussion
of the subsurface model{s), the engineering and geologic engineering
assessments and analyses made, and the recommendations developed

to satisfy the given requirements of the project, These reports may be
titled investigations, explorations, studies, assessments, or evaluations.
Regardless of the title used, the geotechnical-engineering report is an
engineering interpretation of the subsurface conditions within the context
of the project and does not represent a close examination, systemnatic
inquiry, or thorough investigation of all site and subsurface conditions.

Geotechnical-Engineering Services are Performed
for Specific Purposes, Persons, and Projects,

and At Specific Times

Geotechnical engineers structure their services to meet the specific
needs, goals, and risk management preferences of their clients. A
ngotechnicaifengineering study conducted for a given civil engineer

ge them. The followin

will not likely meet the needs of a civil-works constructor or even a
different civil engineer. Because cach geotechnical-engineering study
is unique, each geotechnical-engineering report is unique, prepared
solely for the client,

Likewise, geotechnical-engineering services are performed for a specific
project and purpose. For example, it is unlikely that a geotechnical-
engineering study for a refrigerated warchouse will be the same as

one prepared for a parking garage; and a few borings drilled during

a preliminary study to evaluate site feasibility will not be adequate to
develop geotechnical design recommendations for the project.

Do not rely on this report if your geotechnical engineer prepared it:

« for a different clieng;

» for a different project or purpose;

« for a different site {that may or may not include all or a portion of
the originat site); or

» before important events occurred at the site or adjacent to it;
e.g., man-made events like construction or envirenmental
remediation, or natural events like floods, droughts, earthquakes,
or groundwater fluctuations.

Note, too, the reliability of a geotechnical-engineering report can

be affected by the passage of time, because of factors like changed
subsurface conditions; new or modified codes, standards, or
regulations; or new techniques or tools. If you are the least bit uncertain
about the continued reliability of this report, contact your geotechnical
engineer before applying the recommmendations in it. A minor amount
of additional testing or analysis after the passage of time — if any is
requirved at all - could prevent major problems.

Read this Report in Full

Costly problems have occurred because those relying on a geotechnical-
engineering report did not read the report in its entirety. Do_not rely on
an executive summary. Do not read selective elements only. Read and
refer to the report in full.

You Need to Inform Your Geotechnical Engineer
About Change
Your geotechnical engineer considered unique, project-specific factors
when developing the scope of study behind this report and developing
the confirmation-dependent recommendations the report conveys.
Typical changes that could erode the reliability of this report include
those that affecl;
« the site’s size or shape;
+ the elevation, configuration, location, orientation,
functior or weight of the proposed structure and
the desired performance criteria;
» the composition of the design team; or
+ project ownership.

As a general rule, always inform your geotechnical engineer of project
or site changes - even minor ones — and request an assessment of their
impact. The geotechnical engirieer whao prepared this report cannof accept/

J Information Is provided to help. -




responsibility or liability for problems that arise because the geofechnical
engineer was nof informed about developments the engineer ofherwise
wonld have considered.

Most of the “Findings” Related in This Report

Are Professional Opinions

Before construction begins, geotechnical engineers explore a site’s
subsurface using various sampling and testing procedures. Geotechnical
engineers can observe acfual subsurface conditions only at those specific
locations where sampling and testing is performed. The data derived from
that sampling and testing were reviewed by your geotechnical engineer,
who then applied professional judgement to form opinions about
subsurface conditions throughout the site. Actual sitewide-subsurface
conditions may differ - maybe significantly ~ from those indicated in
this report. Confront that risk by retaining your geotechnical engineer
ta serve on the design team through project completion to obtain
informed guidance quickly, whenever needed.

This Report’s Recommendations Are
Confirmation-Dependent

The recommendations included in this report ~ including any options or
alternatives — are confirmation-dependent. In other words, they are not
final, because the geotechnical engineer who developed them relied heavily
on judgement and opinion to do so. Your geotechnical engineer can finalize
the recommendations only after observing achial subsurface conditions
exposed during construction. If through ebservation your geotechnical
engineer confirms that the conditions assumed to exist actually do exist,
the recommendations can be relied upon, assuming no other changes have
occurred. The geatechnical engineer who prepared this reporf cannof assume
responsibility or liability for confirmation-dependent reconimendations if you
fail to retain that engineer to performi construction observation.

This Report Could Be Misinterpreted
Other design professionals’ misinterpretation of geotechnical-
engineering reports has resulted in costly problems. Confront that risk
by having your geotechnical engineer serve as a continuing member of
the design team, to:

» conder with other design-team members;

» help develop specificalions;

+ review pertinent elements of other design professionals’ plans and

specifications; and
+ be available whenever geotechnical-engineering guidance is needed.

You should also confront the risk of constractors misinterpreting this
report. Do so by retaining your geotechnical engineer fo participate in
prebid and preconstruction conferences and to perform construction-
phase observations.

Give Constructors a Complete Report and Guidance
Some owners and design professionals mistakenly believe they can shifi
unanticipated-subsurface-conditions liability to constructors by limiting
the information they provide for bid preparation, To help prevent

the costly, contentious problems this practice has caused, include the
complete geotechnical-engineering report, along with any attachments
or appendices, with your contract documents, tuf be cerfain fo note

\

conspicionsly that youw've included the mafterial for information purposes
only. To avoid misunderstanding, you may also want to note that
“informational purposes” means censtructors have no right to rely on
the interpretations, opinions, conclusions, or recommendations in the
report. Be certain that constructors know they may learn about specific
project requiremnents, including options selected from the report, only
from the design drawings and specifications. Remind constructors
that they may perform their own studies if they want to, and be sure fo
allow enough time to permit them to do so. Only then might you be in
a position to give constructors the information available to you, while
requiring them to at least share some of the financial responsibilities
stemming from unanticipated conditions. Conducting prebid and
preconstruction conferences can also be valuable in this respect,

Read Responsibility Provisions Closely

Some client representatives, design professionals, and constructors do
not realize that geotechnical engineering is far less exact than other
engineering disciplines. This happens in part because soil and rock on
project sites are typically heterogeneous and not manufactured materials
with well-defined engineering properties like steel and concrete, That
lack of understanding has nurtured unrealistic expectations that have
resulted in disappointments, delays, cost overruns, claims, and disputes.
To confront that risk, geotechnical engineers commonly include
explanatory provisions in their reports. Sometimes labeled “limitations,”
many of these provisions indicate where geotechnical engineers’
responsibilitics begin and end, to help others recognize their own
responsibilities and risks. Read these provisions closely. Ask questions.
Your geotechnical engineer should respond fully and frankly.

Geoenvironmental Concerns Are Not Covered

The personnel, equipment, and techniques used to perform an
environmental study - e.g., a “phase-one” or “phase-twd” environmentat
site assessment — differ significantly from those used to perforn a
geotechnical-engineering study, For that reason, a geotechnical-engineering
report does not usually provide environmental findings, conchusions, or
recommendations; e.g,, about the likelihood of encountering underground
storage tanks or regulated contaminants, Unanficipated substaface
environmental problems have led to project failures. ¥ you have not
abtained your own environmental information about the project site,

ask your geotechnical consullant for a recommendation on how to find
environmental risk-management guidance.

Obtain Professional Assistance to Deal with

Moisture Infiltration and Mold

While your geotechnical engineer may have addressed groundwater,
water infiltration, or similar issues in this report, the engineer’s
services were not designed, conducted, or intended to prevent
migration of moisture - including water vapor - from the soil
through building slabs and walls and into the building interior, where
it can cause mold growth and material-performance deficiencies.
Accordingly, praper implemientaiion of the geotechuical engineer’s
recosmendations will nof of itself be sufficient to prevent

mojsture infiltration. Confront the visk of meisture infiltration by
including building-envelope or mold specialists on the design team.
Geotechnical engineers are nof building-envelope or mold specialists.
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EOMAT.

915 Malta Avenus 4  Farmingion, NM 87401 @  Tel (505} 327-7928 & Fax (505) 326-5721

February 15, 2023

Erin Provag, P.E.

T.Y.Lin International

500 4" Street NW #403
Albuguergue, New Mexico 87102

RE: Geotechnical Engineering Report — Addendum No. 1
BR3121 and BR8111 Bridge Replacements
Flora Vista, New Mexico
GEOMAT Project No. 222-4142

The purpose of this letter report is to provide supplemental geotechnical recommendations for
proposed replacement of bridges BR3121 on County Road 3000 across Jones Arroyo and BR8111
on County Road 3500 across Flora Vista Arroyo in San Juan County, New Mexico. This letter
report should be considered Addendum No. 1 to our geotechnical engineering report (GEOMAT
Project 222-4180, dated January 2, 2022} and made a part thereof.

Based upon discussions with the project structural engineer Erin Provo, P.E. {T. Y. Lin
International) we have considered the following items for this project.
e We have reviewed the design documents as described in an email from Erin Provo,
P.E. dated February 14, 2023, with respect to the possible structural layout of the
proposed drilled shafts and the location of the existing H-piles.

Based upon our understanding of the drilled shaft design that will be used and our
understanding of the loading of the bridges, we recommend that the following sentence in the
section 7.1.3 Drilled Shaft Construction of the report:
e Drilled shafts should be a minimum of four (4.0) feet in diameter. Shafts should not be
drilled within 10 feet of another shaft while the adjacent shaft is either open or the
concrete in the shaft has not been in place for at least 12 hours.

Be replaced by the following sentence:
¢ Drilled shafts should be a minimum of two (2.0} feet in diameter. Shafts should not be
drilled within 10 feet of another shaft while the adjacent shaft is either open or the
concrete in the shaft has not been in place for at feast 12 hours.




Geotechnical Engineering Report GEOMAT Project No. 222-4142 — Addendum No. 1
BR3121 & BR8111 Replacements Page 2
February 15, 2023

It is also our opinion that no reduction in the drilled shaft capacities given in the original report is
required if a minimum clear distance of three (3.0) feet is maintained between the outside edge
of the proposed drilled shafts and the existing H-Piles.

All other recommendations as presented in the original geotechnical engineering report remain
unchanged.

Thank you for the opportunity to be of service to you on this project. If you have any questions
or need addittonal information, please contact us.

Respectfully submitted,

GEOMAT Inc.
Chase J. Beckstead, E.I. Matthew J. Cramer, P.E.
Staff Engineer President, Principal

Copies to: Addressee (1)




EOMAT.«

215 Mdlia Avenue ¢ Farmington, NM 87401 ¢  Tel (505) 327-7928 ¢ Fax {505) 326-5721

June 19, 2023

Erin Provg, P.E.

T.Y.Lin International

500 4% Street NW #403
Albuguerque, New Mexico 87102

RE: Geotechnical Engineering Report — Addendum No. 2
BR3121 and BR8111 Bridge Replacements %

San Juan County, New Mexico .
e {,

GEOMAT Project No. 222-4142
The purpose of this letter report is to provide supplemenﬁg)ﬂge hnical recommendations for
proposed replacement of bridges BR3121 on County Roa Gracross Jones Arroyo and BR8111
on County Road 3500 across Flora Vista Arroyo in San Jga %Junty, New Mexico. This letter
report should be considered Addendum No. 2 to %ﬁechmcal engineering report (GEOMAT
Project 222-4180, dated January 2, 2022} and adexa part thereof.

Based upon discussions with the project gty ," urI engineer Erin Provo, P.E.{T. Y. Lin
International), we understand thatgﬁ@@LRFD Bridge Design Specifications are being used for

the project and that the maximungfaétcred loads per drilied pier for BR3121 will be

approximately 575 kips per ocation. As such, we are presenting an updated axial resistance
chart below using metho%%ﬁ%ﬁed in the AASHTO code. Resistance factors of 0.55 and 0.5
were applied for sidg. n% es istance, respectively, in developing the factored axial resistance
charts. The resistahge factors were reduced by 20% for single shafts in accordance with Table
10.5.5.2.4-1 of the LRFD Specifications. The upper five (5.0} feet of rock was neglected in
developing the resistance charts as described in the original geotechnical report.




Geotechnical Engineering Report
BR3121 & BR8111 Replacements
February 15, 2023

GEOMAT Project No. 222-4142 — Addendum No. 1

Page 2
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All other recommendations as presented mﬂf%e%lgmai geotechnical engineering report remain

unchanged.

oy

Thank you for the opportunity t 'o"‘s service to you on this project. If you have any questions

or need additional mformaﬁ% lease contact us.

Respectfully submipes %
GEOMAT Inc,

Matthew 1. Cramer, P.E.
President, Principal

Copies to: Addressee (1}
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